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THINK OF YOUR BUSINESS 


AND fAMILY-YOU ”~, 
MAY BE HELD 


. no man likes to sign a Personal Bond. 
& 


Why suggest it? 


RECOMMEND 
a Travelers Surety Bond 


* 


THE TRAVELERS INDEMNITY COMPANY 











In Chicago, CCH occupies o 


(€€#) Telegraph, telephone, 


teletype and fast mail pour a steady 
stream of current legal information 
into the editorial offices of Com- 
merce Clearing House. Full texts of 
legislation proposed or enacted, de- 
cisions of the administrative author- 
ities and of the courts, opinions of 
attorney generals, rulings and regu- 
lations, reports of important bills on 
their way toward becoming law— 
all go to swell the stream into a 
veritable flood. 

Expedition combines with care as 
the raw materials are separated from 
each other, assayed and routed to 
their proper destinations: the edi- 


ver 100,000 square feet in this modern building on North Michigan Avenue. 


- 


~~ 


torial departments having jurisdic- 
tion over them. Here they are 
analyzed—literally taken to pieces 
and evaluated. Combined in new 
patterns, they reappear as data for 
new Reports pages, as CCH “dis- 
patches,” as special bulletins—in a 
word, as answers to hosts of questions 
that will soon be propounded by 
hosts of persons as yet unaware of 
new developments affecting them. 


Proofread by meticulous eyes, 
the “copy” is rushed to the 
presses. Quickly the rolling rhythm 
of the pressroom picks up the beat, 
while bindery and compiling rooms 
swing into action and the runs 
approach completion. 


“t 
es 


“ii ee eeper as 
Ypewriters eg? their 
ase eneciatized aiachi 
stac tong, spec isd mec wt 
and s “ie . fing el 8. mapiete the cycle 
by whi e vital day is 
— king 
tools 
scribee ‘over the cout 
ee ee aes 
merce Ga vari se LO 
Reports, by col rently m 
specific \me 
fessional wo 
established 
symbol. For tl 
mean de 2 


Write fo ie ril 
your field. & 


? a o => ¥; \) feu rey » . 
COMMERCE) CLEARING HOvusE, ING, 
P BLISHERS OF FOPICAL LAW REPORTS 
EMPIRE STATE BLOG., NEW YORK 1 * 214 N. MICHIGAN AVE., CHICAGO | * MUNSEY BOG., WASHINGTON 4 


CCH TOPICAL LAW REPORTS 


‘ chi 10, Illinois 
THE AMERICAN Bar ASSOCIATION JouRNAL is published Monthly by AMERICAN Bak ASSOCIATION at 1140 North Dearborn Street, Chicago 
Entered as second class matter Aug. 25, 1920, at the Post Office at Chicago, Ill., under the Act of Aug. 24, 1912. 
Price: per copy, 25c; per year, $3; to Members, $1.50; to Students in Law Schools, $1.50. Vol. $1, No. 4. 





—_— — 


SECTIONS STATUTE S 
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\NDERSON ANDERSON 


COMPREHENSIVE 
SCHOLARLY 
UTILITARIAN 


Page treats every phase of the subject 
.. . Includes the statutes as well as the 
decisions . . . Footnotes classify the au- 
thorities according to states ... Most com- 
plete collection of forms... Covers all law 
review articles on the subject of wills... 
Thoroughly indexed ... Table of cases. 





A review of the second edition of the 
work in Harvard Law Review said: 


“In its present edition the work is our 
most comprehensive and valuable treatise 
on wills. ... Mr. Page has made a note- 
worthy contribution to legal literature, 
which combines in as high degree as may 
reasonably be expected the scholastic with 
the utilitarian. As a work for practitioners 
it is not likely soon to be excelled.” 


40 Harvard Law Review 1024, by Professor 
Merrill Isaac Schnebly of the University of Illinois.) 


FIVE VOLUMES—-WITH 1944 POCKET PARTS 


$50.00 


Send for descriptive circular 


THE W. H. ANDERSON COMPANY 


524 Main Street Cincinnati 2, Ohio 
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The fascinating life and career 
of one of America’s 
leading lawyers 


AN AUTOBIOGRAPHY BY 


GEORGE WHARTON 
PEPPER 


George Wharton Pepper has led ¢ 
rounded that his personal story becomes 
ing, a fascinating panorama Of a wi 
America, set down by a raconteur of 1 
and talent 

Perhaps his most interesting 
characteristic 1S the logic and 
which his mind works. With the 
graphic memory, this quality 
brilliant light on many historic ev 
luring three-qua 


has participated 
century. His skill with the pen « 
ability on the platform and before < 
with such absorbing interest that law 
as much pleasure in reading ab« 
as the residents of the brown-stor 
Street will find in his reports 
legal cases in modern times, such 
of the AAA, the Federal League ass: 
baseball, and many others 
As Struthers Burt has sai 
Herald Tribune Book Revieu 
George Wharton Pepper has pres 
with as interesting and valuable 
have read in a long while. It embraces a 
years of American life, many 
seen by a man at the center of tl 
canvas, naturally, is crowded wit! 
ages and decision 
6th Printing . Illustrated . $ 
Philadelphia Lawyer is now back in stock and avail 
able at all bookstores or from the publisher. 


J. B. LIPPINCOTT COMPANY 








E. Washington Square, Philadelphia 5, Pa 
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When the attorney has the 
papers ready for the incorpora 
tion of a company, no matter in 
what state, or for its qualifica 
tion as a foreign corporation in 
any state, we take them at that 
point and see that every clerical 
step necessary to effect incorpo 
ration or qualification is speed 
ily performed 

If before drafting the papers 
the attorney wishes to verify 
the availability of the corporate 
name, we will have check made 

in any state. If he wishes to 
study the question of best state 
for incorporation, or most suit 
able capital set-up, or soundest 
purpose-clauses, or most practi 
cable provisions for manage 
ment and control, we will bring 


him extracts (obtained from of 
ficial sources) from statutes of 
various states for comparison, or 
copies of the charters or by-laws 
of other companies to study 

If the attorney is uncertain as 
to the necessity of his client's 
qualifying as a foreign corpora 
tion in any state, we will furnish 
him with official information 
and data to assist him in form 
ing his conclusions. 

After organization or qualifi- 
ation we provide the registered 
office, or agent, as may be re 
quired in the state—and keep 
the attorney informed of all 
state taxes and reports required, 
and forward any process served 
according to his directions 


CORPORATION TRUST 
. 


The Corporation Trust Company 
GT Corporation System 


And Associated Companies 
7. 





Jersey City 1S Exchange Place 
Los Angeles $10 S. Spring Street 
Minnea s..409 Second Avenue S 



































The “Know How” of 


Administrative Law 


FEDERAL TRADE LAW 


AND 


PRACTICE 


HENRY WARD BEER 


The author writes 

lant experience of 2 

sides of the trial tab! 

on the trial staff of the ra 
Trade Commission; Assistant United 
States Attorney for several years 
Special Assistant to US. Attorney 
General in Washington, and for 
the past several years representing 
business 


Removes the blindfold 


from Administrative Law 

Do You Know What Acts Constitute 
Unfair Competition? 

Do You Know What Is 
Misleading Advertising? 

Do You Know How Co ! 
binations and Conspiracie 
Judged? 

Export Trade Laws Fully Treated 

Are You Qualified to Advise Your 
Clients About Prices ler the 
Robinson-Patman Act? 

Do You Know About Seizure of Food 


Drugs, and Wool Fabrics? 


Step by Step in 
Adzninistrative Law 


Gives You Every Step from the Issu 
ance of the Complaint to the 
Supreme Court 

All Steps to Take Before Answering 
the Complaint 

Full Explanation of Protection 
Your Rights 


A GREAT LAW BOOK 


Cited by the Circuit Court of Appeals 
by the Federal T Commission 
and in Respondents’ Briefs 


COMPLETE WITH FORMS 


BAKER, VOORHIS & CO., 
INC. 


30 Broad St. 
New York 4 





Our Cover 


In keeping with the keen interest 
of the Americas in international o1 
ganization for peace and law, ou! 
cover this month symbolizes the great 
Conference which is in session, by 
showing the stately approach to San 
Francisco Harbor, the graceful out 
the Bridge, and the setting 
produced the Chai 


Gate. Photog1 aph 


Joint Action with 
the Canadian Bar Association 


American 


ind Canadian Associations produced 


The Committees of the 


1 clear and forthright statement of 
principles as to the World Court, 
i which the two Associations de 
bated, improved somewhat and 
idopted. It has been the most-dis 
cussed document before the Commit 
Its recommendations 


have been preponderantly approved 


tee of Jurists 


for adoption in San Francisco 


Strengthening the 
Dumbarton Oaks Proposals 


The American Bar Association | 


las 


made many constructive recom 


mendations for implementing and 
strengthening the Dumbarton Oaks 
Proposals. These specific suggestions 
ure in furtherance of the principles 
declared and urged by the House of 
Delegates last September 12. Both 
these principles and the recommen 
dations will be advocated by the 
re presentatives of the Association at 
the San Francisco Conference. Our 
members should read and discuss 


them in their home communities 


| | 
In THIS ISSUE 


New Criminal Rules 


Former Attorney General Cum: 
not only calls attention 
eral Rules of Criminal 
that have just been 
Court of the Ur 


States but, from a depth of kn 


promuigated 
the Supreme 
edge, Summarizes progress 


has been made in the movement 


the regulation ol procedure by 
rules in which the Association 


been so influential 


Supreme Court 
Jurisdictional Statements 


Harold B. Willey, Deputy Clerk 
the Supreme Court of the Unit 
States, whose expert help has be 
cheerfully given to so many of 
readers of the 


JOURNAL, emphasi: 


the importance of a compliance wit! 
the jurisdictional statement ru 

The fact that the article was sub 
mitted to the JOURNAL at the sugges 
tion of the Supreme Court is a source 
of gratification to the editors and a1 
earnest of the 


COMnseqd uence ot 


subject. 


“Books for Lawyers’ 


rhe “review of the month’, in ow 
department, is a significant and us 


Thomas K. Fi 


letter’s recommendations for impr 


ful commentary o1 


ing representative government in t 
United States. It is of challengi 
interest as well as irrent imp 
tance. 

Louis B. Sohn, in his review 
Rene Wormser’s “Collection of Int 
national War Damage Claims” con 
tends that this book, by Vidi! 
a 200d starting point 
ploration ol impo 
international law 


addition to every 








MERTENS LAW OF 
FEDERAL INCOME TAXATION 


Thirteen Volumes including 1945 Pocket Parts * Price $130.00 


| Rules 4 complete restatement of the entire field of federal income and excess 
profits taxation so written that anyone interested in any phase of the sub 
ject may readily find the law applicable with the minimum expenditure of 
time and effort 
Kept constantly to date by a monthly pamphlet service, which cumu 
lates into a single pamphlet every third month, and cumulates into pocket 
parts at the end of the year’s subscription 
harge for the year’s service including Pocket Parts (July 1946) is 
> in advance 


NICHOLS CYCLOPEDIA OF 
LEGAL FORMS ANNOTATED 


By CLARK A. NICHOLS 


> Court 

ements Nine Volumes including latest Pocket Parts . $75.00 
— Not only contains a form to fit every conceivable situation, but tells you 
tel , the law applicable, and where to find it by keying the forms to text books, 


legal encyclopedias, selected case notes, statutes, decisions of courts, and 
law journals. It puts your library to work for you and it is kept to date by 
means of pocket supplements. It does not contain pleading or practice 
forms 

Will any other work in your library do as much for you—tell you what 
the law is or where to find it, and then show vou what to do about it? 


* 


suze 


sour CYCLOPEDIA OF FEDERAL 
PROCEDURE (Civil, Criminal and Appellate) 


SECOND EDITION 
Fourteen Volumes including 1945 Pocket Parts $150.00 


complete encyclopedic treatment of jurisdiction, venue and practice 
federal courts in the light of the Rules of Civil Procedure and all 
authority 
rms are incorporated with the text for ease and certainty in the 
f any instrument, civil, criminal or appellate, required for use 
irse of federal practice 
late by pocket supplementation issued annually in August 
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Terms and descriptive literature gladly sent on request 


CALLAGHAN & COMPANY 


401 EAST OHIO STREET Phone: Superior 3860 CHICAGO 11, ILLINOIS 
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“I'LL SEE MY LAWYER" 


How pleased life insurance salesmen would be if each uninsured pros- 
pect were to agree to permit his legal advisor to decide the question of 
his protection. 


Lawyers believe in life insurance. Why? 


Because they are in frequent contact with folks who have been helped 
by it. 


Members of the Bar believe in life insurance because they have seen it 


in action. 


Fhe PRuventiAL 


INSURANCE COMPANY OF AMERICA 


A mutual life insurance company 


HOME OFFICE NEWARK, NEW JERSEY 
































Get this new LAWYER’S 
APPOINTMENT CALENDAR 


Make your time more profitable—use this new 
Lawyer's Appointment Calendar. Now avail- 
able to all lawyers. Features like these: Cal- 
endar year starts July Ist to coincide with 
court calendar; space is provided for mortgage 
foreclosure and mechanic's liens records; ad 
dresses and telephone numbers of clients; dur- 
able, fine quality bond paper, size 8x11; 
large space for memorandum and daily ap 
pointments 


A calendar you'll be proud to have on your 
desk. Price $2.50 postpaid. Send check, or 
order on approval and pay postman. If not 








Paper stock is limited Order now to insure 
getting your copy 


satisfied, calendar can be returned for refund LO j N 


THE BENSON COMPANY 
1144 Baker Bidg. Minneapolis, Minn. 























SHERMAN S$ 


Roman Law in the Modern World 
3 VOLS., THIRD EDITION, PRICE $14.00 
An encyclopedic treatise on Comparative Jurisprudence: Modern American, 
English, Continental-European and Latin-American Law as affected by Roman 





Law 


Epitome of Roman Law 
PRICE $6.00 
A collection of nearly 700 authentic texts of Roman Law with English trans- 
lations on parallel pages, evidencing the survival of Roman Law in modern 


law. 


First Year of Roman Law 
PRICE $2.50 
Authorized English translation of Bernard's ‘‘La premiere annee de droit 
romain.’' Elementary book for law students. 


Roman Civilization in the Modern World 


PRICE $2.50 
Comprehensive, brief survey of the vast debt of modern civilization to Roman 
political and governmental institutions, law, science, education, etc. Easy 


reading. 


Academic Adventures 
PRICE $3.50 
Autobiography with interesting recollections of William Howard Taft, Gov. 
Simeon E. Baldwin, Dean Henry Wade Rogers, President Chandler of William 
and Mary College, Chancellor Charles F. Carusi of Washington, D.C., and 
other distinguished men, deceased. 





The author of all these books is Charles P. Sherman, D.C.L., LL.D. 





Professor, Boston University Law School; ex-A't Professor Yale University 
Law School; Lecturer, William and Mary in Virginia; of the Connecticut and 


Massachusetts Bars 




















“The author is one of the World’s great jurists.”.—Canadian Law Times. 
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BAKER, VOORHIS « CO. F, 
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WEST PUBLISHING CO. 
ST. PAUL 2, MINN. 


Frankly, | Was Stumped! 


In vain | had searched for a "local" 
precedent to fit my case . . Nor 
did the case law from neighboring 
states help me out this time. 


Where next, | pondered - - - 
could | look? 


Like a flash the thought struck me: 


Has the U. S. Supreme Court ever passed 
on that identical point? After all 

the Supreme Court does pass on 
a great variety of questions . . . 80 


maybe 


Only a month before, | had purchased the 
new "West" Key Number U. S. Supreme 
Court Digest. A few minutes’ examination 
revealed a case ‘on all fours’ —a case that 
repaid me several-fold the entire cost of the 
Digest.* 





* A True Experience 


In May, 1944, Mr. (name and address 
on request) purchased this new Digest. One 
month later, he cited from this set, a prece- 
dent that neither the judge nor opposing 
counsel were aware existed. 


This compact little set, surprisingly low in cost 
is today serving thousands of lawyers. Have 
you overlooked its value to you? 


Ask for full details 






































Canadian and Amerwan Bar 
Associations Take Jot Action 


epoch-marking event in the an 
yf the efforts ot ¢ 


lawyers in 


inadian and 
behalf of the 


Perma 


rican 


present 


inuance of the 
Court of International Justice 
its Statute, and the broadening 
strengthening of international 
was the Statement of Principles 
Action idopted 


bodies of 


Joint unani 


isly by the accredited 
Canadian and American Ba 
iations, convened in Chicago. 


\pril 4. This declara 
ed in full in this issue 


ion is pub 
\lthough the great Bar Associa 
1s of the two countries have long 
a close and cordial relationship, 
have un 
behalf 
major objectives earnestly advo 


d 


Che Joint Action of the two Asso 


s was the first time they 


taken concerted action in 


tions was the direct result of the 


Regional 


conducte 


es ot 


Group Confer 
es lately d throughout 
United States and Canada, undet 
auspices of the respective Com 
tees (31 A.B.A.] 72-179) 

principles embodied in the 


pages 
nt declaration were in furtherance 
the consensus of considered views 
tained through the regional meet 
s of jurists, teachers of law, and 
uctising lawyers, in all parts of the 
» countries 

At the 1944 meeting of th 


in Bar 


Cana 


Association, that organiza 
nm, on the recommendation of its 


n President Attorney General 


L. Maitland, of 


eated a Special Committee to co 


sritish Columbia, 


created 


erate with the Committe 
the House of Delegates of the 
Association on Febru 


After the 


nerican Bar 


29, 1944 


Dumbarton 


Oaks Proposals were issued on Octo- 
1944, the Canadian Commit- 
tee was appointed, with the follow- 


ber 7, 
ing officers and members: 


Chairman 
Pur Honoras ce Cuter Justice W. B. Farris 


Law Courts, Vancouver, British Columbia 


Vice-Chairmen 
Tne HOoNoraBLe Mr. Justice J. C. McRuer 
Osgoode Hall, Toronto, Ontario 
L. E. Beauwrev, Eso., K.C 
Montreal, Quebec 


Members 
Isaac Pitsiapo, Esg., K.¢ 
Winnipeg, Manitoba 
Grorce H. Montcomery, Eso., K.( 
Montreal, Quebec 
Put Honorasie J. W. veB. Farris 
Vancouver, British Columbia 
D. L. McCarruy, Eso., K€ 
Toronto, Ontario 
James McG. Stewart, Eso., K~ 
Halifax, Nova Scotia 
G. H. Arkins, Esg., K.€ 
Winnipeg, Manitoba 
Honorasce R. L. MAITLann, K.C 
Attorney General 
Victoria, British Columbia 
THe Honorasrie Mr. Justicr 
Cc. C. McLaurin 
Supreme Court of Alberta 
Fdmonton, Alberta 


Ex-Officio Members 


Brats, C.B.E.,.K.¢ 


Association 


Tuk Honorasie F. P 
President of the Canadian Bar 
Montreal, Quebec 


E. K. Witttams, Eso., KC 
Winnipeg, Manitoba 


Associate Secretaries 


A. W. Rocers, Eso., K.C 
Toronto, Ontario 
ANDRE TASCHEREAU, Eso., KC 
The members of the American 
Committee for the present Associa 


tion year are: 


Chairman 
WituiaM L. Ransom 


33 Pine Street, New York City 


Vice-Chairman 


Freperic M. MILLER 
Judge of the Supreme Court of Iowa 
Des Moines, Iowa 


Members 
GRENVILLE CLARK 
New York City 
Frank E. HOLMAN 
Seattle, Washington 
PALMFR HUTCHESON 
Houston, Texas 
JAMES OLIVER Murpock 
Washington, D. C. 


Orie L. PHItuips 
Senior Judge of the 
United States Circuit Court of Appeals 
Denver, Colorado 


M. C. SLoss 
San Francisco, California 


Recinatp HEBER SMITH 
Boston, Mass. 


Ex-Officio Member 


Davin A. SIMMONS 
President of the Association 
Houston, Texas 


Phe organization meeting of the 
Canadian Committee in Ottawa was 
attended by Chairman Ransom, on 
P. Brais of 
Plans 


invitation of President F. 
the Canadian Bar Association. 
were made for holding seven Re 
gional Group Conferences in Can 
ada, three of them to be attended 
by Judge Manley O. Hudson of the 
World Court, and for joint action 
by the two Associations in April 
The Canadian 
its Committee were represented at 


Association and 
the Chicago Conference by President 
Brais, former President Maitland, 
Chief Justice Farris, Dominion Vice 
President E. K. Williams, of Winne 
peg, Manitoba, the Vice Chairma 1 
Mr. Justice J. C. McRuer of Toren 
to, and George Curtis, of Halifax, 
Nova Scotia. 

A felicitous and fortunate devel 
opment of the cooperative action of 
the two Associations was that Presi 
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dent Brais and ¢ Fa 
with Legal Advise n Read 
the Canadian D nt of Ex 
nal \ffau wel i ‘ is na 
ountry s represer I ( 
mitt f Jurists } 


Washington on 


necessal 


the World Court. President Bra 


ind Chiet Justice Farris went fr 
( hi vo to Washingt rT 
I} Jou t Sta t ) pare 
1 two Committees aS nsid 
it a conterence in (¢ Iwo, presid 
ovel by Pres dents ‘5 ms i 
Brais The contferens consiste 
the members of the Board of G 
ernors, of he \met1 i Ba \ 


ciation, the memb ) 

Committees repres ’ yf 
Council of the Se ' f Int 
tional and Comparative Law, hea 
by its chairman, Mitchell B. Car 


Recognizing tha i ¢ ardinal purpose 
of the proposed inter! tional Orgal 


1 
be to esta 


ization should 


among the Nations, extend the 


scone 


ind authority of law in internationa 


affairs, and bring international dis 
putes to an increased extent within 
the ambit of adjudication and the 


judicial process 
he CANADIAN Bar ASSOCIATION 
Committ ¢ on Lega 
International Organiza 
the Maintenat of 


AMFRICAN BAR 


acting by its 
Problems of 

tion for 
and the \SSOCIATIO 


acting by its Board of Gove 


rnors 
Committee to Report as to Proposals 
Nations 
Cou! 


Section of International a1 


for the Organization of the 


for Peace and Law, and the 
x its 
Comparative Law rebv. take 

following joint action and mak 

following joint recommendations, fo 
the consideration of the 
of Jurists and the United Nations 


Conterence 


1. Permanent Court of 
laternational Justice 

There should be an independent and 
coordinate judicial branch of 


Organization. The principal orgar 


224 


changes in the Statute ol 


Court should be 


ind various Committee Sectio! 
Asso 


iation. The members of all groups 


and 


chairmen in the American Bar 


were consulted in perfecting its final 
form. It was approved unanimously 


by all of the groups, and was for 


ally adopted by the Canadian 
Committee and by the Board of Gov 
rnors of the American Bar Asso 
ition 


Re pol ts 
Joint 


from Washingtor 


that the | 


Statement made a 


narked impression on the Commit 


tee of Jurists, and was referred to 


rep atedly, in many languages, in the 


discussions on the floor and in tl 


The offering of 


in a French as well as an English 


Committee debates 


ersion enabled it to be read and 


inderstood by many who 


ould not have 


ersion. At the 


the reports have indicated 


pur ists 


mastered the English 


time this 


issue goes 


ress 


Statement of Principles and Joint 


hereof should be a permanent court 
international justice, as envisaged 
Dumbarton Oaks Proposals 


Statute should be con 


() 
in the 


Ihe present 


inued with necessary modifications 


but if the creation of a new statut 


is deemed unavoidable, the continu 


h the 


itv wit past should be full 


maintained and the jurisdiction co! 
rred on the present Court unde 


treaties and agreements 


KISLING 


] } 


should be preserved. The Statute of 


he Court should be annexed to and 
be part of the Charter of the Orga 
zation 

the Organization 


parties to the 


All members of 


should tpso facto be 


Statute of the Court as contemplated 

by Paragraph { of Chapter VII of 

he Dumbarton Oaks Proposals 

2. Name and Seat 
of the Court 


The present Permanent Court olf 


International Justice as an institu 


tion should be retained and strength 


ened, because of its successful func 


tioning, its great body of precedents 


ana experience, and its historical as 


sociations. The name of the present 


retained; the seat 







Action 


a probability tha 
recommendations v ve adoy 

























































the Committee of Jurists an 


San Francisco Conterer 

The new and outstanding 
of the Joint Staten vas 
graph 4, which off 1a const 
proposal to broad ind stre1 
very much the co ilsory } 


ion of the World Court, as ha 


Vigorousiyv urgea 


rional Group 


Chicago sessions of » ( 

tees developed a n and pra 

way of effectuating ut 
An account o d 

which preceded tn 

Joint Statement 


tne stenoty 


ur J 


The Joint Sta t follo 


irom 


published in « 


} } 
WhICI 


the form in 





adopted 


the Court should ) nu to 
The Hague where ypropriat 
rooms, judges’ chambers and lib 
of international law and decis! 
would presumabD! be avalial 
vision should be ma to enable 
Court en banc to s lsewhe1 ( 
sideration should be giver 

when pra abl interre 


lishing 


lated chambers or subdivisions of 





Court, to hav bligatol 
tion subject to the lg! yt any Sta 
to make reservat 


Paragraph 4 hereof 


of the Court 


a) Judges of the Court: The pres 


3. Compositior 


number of fifteen judges o ( 
should not be reduc 
fact that it is 


} 


ture the nations rid 


become more i 1S| 
disposition of dispu 
between them 

(b Nomuinat f Jude I 
provisions in the } sent Statute 
the nominatio1 undidates 
election as judges i be con 
ued, including the ict of aj 
pointing specia 
for the 


purpose ol ymin 















es where a me! r of the On 
ition is not represented in the 
anent Court of Ar ration 
Election j ges The 
ves should be elected bi-cam¢ 
by the Genera Assembly and 
Security Council 
d) Qualifications: As the present 
hods of nominat electing 
of the Court yuuld ensure 
selection ot met proper ages 
| qualifications, there is no neces 
to fix an age limit for election o1 
rement, or to stipu particular 


ifications of 


id He AT fF T} present 
vision of Articl 1 of the exist 
Statute in respect to the ap 
ntment of ad / mal judges 
uuld be continu Consideration 
ght, however, b n to the ex 
sion of this principle so _ that 
ere the parties ( idditional 
hoc judges m ippointed 
sit on any interrelated chambers 
subdivisions of the Court 


4. The Jurisdiction 
of the Court 


e attainment of the Court’s com 
sory jurisdictio1 r legal dis 
ites, applicable states, should 
a primary object Che Statute 
yuld confer on ( rt jurisdic 
n compulsory ip [ ind with 

special agreement between thi 
ties, in all or an if the classes 
legal disputes co1 ning 

a) the interpre tation of a treaty 

b) any question of international 

law; 
c) the existence t any tact 


te 


at 
S¢ 


ry 


te) 


mpulsory jurisdi 


which, if established, would 


constitute a breach of an in 
ternational obligation 

d) the nature or extent of 
reparation to be made for the 
breach of a1 nternationa! 


obligatior 


In becoming a party to the Stat 
either by becoming a membe1 


the Organizatior ytherwise, a 
e should be permitted to attach 
*rvations to its acceptance of suc! 


and there 


to withdraw r waive or limit 





such reservations. Reservations mad 
by a state will inure to the advantage 
of any other party to a dispute 
against which that state may have 
invoked the Court's jurisdiction. 
The Court should have power to 
interpret the provisions of the Char 
ter of the Organization. The Secu 


ity Council should be entitled to 


leal with a dispute endangering in 
ternational peace, even though the 


dispute is pending before the Court. 


5. Advisory Opinions 
I} 


give advisory opinions on legal ques 


e Court should have power to 


tions referred to it by the General 
Assembly or the Security Council, 
reserving to the Court the right to 
decline to give an opinion in appro 


priate cases. 


6. The Judgments 

of the Court 

Che judgment of the Court should 
be expressed by the majority of the 
judges participating. The delivery 
of individual opinions and dissent 
ing opinions has distinct value and 


should be continued 


7. Enforcement of 

Judgments 

The judgments of an imternational 
ourt of justice are such that the ex 
perience has been that they hav 
been given effect by the respect of 
the parties for their legal obligations 
ind by the enlightened public opin 
ion of the countries concerned 
Should it occur that there be a r¢ 
fusal or failure to comply with a 
jud 
of any party involved, adequate 


gment of the Court on the part 


iction should be taken to maintain 
the integrity and influence of the 
Court, such action to be determined 


wv the Security Council 


8. Disputes that May Be 

within Domestic Jurisdiction 

Ihe question as to whether or not 
i dispute before the Court is by in 
rnational law solely within the 
domestic jurisdiction of the state 
yncerned shall be for the Court to 


le ( ide 







lowunt Action 





9. Law-Making Power 

of the Court 

[The Court should have no legisla 
tive function in the sense of the en 
actment of international law. It is, 
however, recognized that through 
the process of adjudic ation the Court 
will find threads of reason and weave 
them into cognate principles of juris 
prudence, thus developing and ex 
tending a recognized and authorita 
tive international law as rules for the 
actual conduct of Nations. It is re« 
ognized also that the Court must 
have power to make its own rules of 


procedure. 


10. Amendment of the 
Court Statute 


Provision should be made for the 
amendment of the Statute of the 
Court in substantially the same man 
ner, if practicable, as may be decided 
for amending the Charter of the 


Organization. 


11. Expelled or 

Suspended States 
Che Organization, upon suspending 
or expelling a member from the O1 
ganization, should define the rights 
and obligations that the suspended 
or expelled member should hav 


with respect to the Court. 


12. Statement of 
International Law 


There should be undertaken a stat 
ment of the ge neral rules of inter 
national law, by such body as may 


be agreed upon. 


13. Permanent Court 

of Arbitration 

The Permanent Court of Arbitra 
tion should be continued; all states 
should be permitted as of right to 


accede to The Hague Convention 


14. Conditions Under Which 
Non-Members May Become 
Parties of the Statute 

\s provided in Paragraph 5 of Chap 
ter VII of the Dumbarton Oaks 


(Continued on page 235) 
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Recommendations as to the 


Dumbarton Oaks Proposals 


Recommendati 
ind adopted by 
in Bar 


oO Illinois, Or 


{ssoctat 
45, including St 
Principles and J] 
idopted by tl 
Bar 
{merican Bar Ass 
{pril 4, 1945, 


nendation »f 


{ssociati 


n Proposals f 


cation of the 


Peace and Lau 


(Association makes 
following recommendations with 
yn Oaks Pro 


establishment of a gen 


American Bar 


spect to the Dumbart 
sals for the 
international Organization for 


ice, Justice and Law 


Recommendation No. 1: 
As to the Dumbarton 
Oaks Proposals 


e American Bar Association reit 


ites its earnest support of the earli 


practicable establishment, through 


action ol rie United Nations 


ynference to convene in San Fran 


) 


o on April 25, 1945, of a general 


rnational Organization for peace, 


Asso 


Dumbarton 


urity and justice; and the 
ition believes that 
iks Proposals issued on Octobe 
1944, outline generally, subject to 

qualifications hereinafter stated, 
plan and frame-work out of which 


ch an Organization can be ini 


ited and developed 
The 
presses its considers 


that the United Nations 


American Bar Association 


1 judgment to 


Conter- 


ence, in order to lay the bases for an 
enduring peace based on law and jus- 
tice, should emphasize, as principal 
objectives and controlling consid 
erations, in the Preamble and Stat 
ment of “Purposes” and through 
out the Charter of the new Organiza 
tion, the establishing of justice among 
the Nations, and their firm adher 
ence to the principles of internation 
al law as the actual rule of conduct 
among Governments and to the prac 


tice of the adjudication of disputes 


(Detailed Recommendations ap 
the 


clarification of the Proposals, in fur 


proved for improvement 01 


therance of the Definitive Recom 
1 to 17, 
forth in 


both in 
clustve, are set Schedule 
1,” attached to this Document) 


mendations, Nos. 


Recommendation No. 2: 

As to the Permanent Court of 
International Justice and 

the Statute of the Court 

Lhe Bar 


strongly urges that the international 


American Association 
Organization shall include, as an in 
tegral part thereof, an independent 
and coordinate judicial branch; that 
the existing Permanent Court ol In 
ternational Justice shall be con 
tinued as the highest Court of the 
judicial branch of the Organization; 
that the existing Statute of the Court 
shall be continued and annexed to 
the Charter, with such modifications 
as are necessary to adapt it to the 
new Organization and embody the 
principles declared in these Defini- 
tive Recommendations; that all mem- 
bers of the Organization should tpso 


facto be parties to the Statute; that 


the attainment of the Court's com 
pulsory jurisdiction over legal dis 
putes, applicable to all States, should 
be a primary objective; that the 
Statute should confer on the Court 
compulsory jurisdiction tpso facto 
and without special agreement b« 
tween the parties, in all or any of the 


classes of legal disputes concerning 


(a) the interpretation of a treaty; 
(b) any question of internation 
al law; 

(c) the existence of any fact, 
which, if established, would 
constitute a breach of an in 
ternational obligation; 

the nature or extent of the 
reparation to be made fo 
the breach of an internation 


al obligation. 


In becoming a party to the Statute, 
either by becoming a meinber of the 
Organization or otherwise, a Stat 
should be permitted to attach rese1 
vations to its acceptance of such 
compulsory jurisdiction, and there 
waive or limit 


after to withdraw, 


such reservations; and reservations 
made by a State should enure to the 
advantage of any other party to a 
dispute against which that State may 


have invoked the Court’s jurisdiction. 


(Detailed Recommendations ap 
proved as to the Court and the Stat- 
ule, in furtherance of these Defini 
tive Recommendations, are set forth 
in Schedule “A” attached to this 
Document.) 


Recommendation No. 3: 
As to International Law 


The American Bar Association rec 


ommends that an International Con 
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during the San Francisco Conterence 
to open on April 25, 1945, the Asso 


ciation’s Special Committee and the 


Council of the Section of Interna 


tional and Comparative Law are 


authorized and instructed to examine 


fully such definitive drafts, to sub 


Comments* 


such views and suggestions as have 
been developed through its channels, 
yn such aspects of the pending prob 
lems as may be especially within the 
experience and judgment of those 
trained in the law and in the admin 
stration of justice. 

When the House of Delegates on 
September 12 and 13, 1944, acted on 
the first report of the Committee on 
Proposals for the Organization ol 


the Nations for Peace and Law and 
the report of the Section of Inter 
national and Comparative Law, the 


Dumbarton Oaks discussions were in 


on 
reiterated its earnest support of the 
earliest practicable establishment of a 
general international security organiza- 
on, based on the principles declared in 
hese resolutions. Such general organiza 
on for security should include an inter 
onal judiciary, an Executive Council 
or World Council, and a representative 
Assembly, the powers of such international 
organization to be subject to the limita 
ym that any legislation by it shall not 
e binding upon a member Nation unti 
such legislation has been referred to suct 


Nation and it has agreed to be bound 


thereby.” 
The resolutions stressed the role of inter 
tional law as a foundation for peace and 
stice, and especially urged, “as one of the 
al steps,” that 
he Permanent Court of International 
Justice shall be continued and its juris 
liction and powers broadened, as the 
ghest tribunal in the international judi 
cial organization.” 
The Association declared also that 
the international organization should 
e empowered, with the use of force where 
necessary, to maintain international order 
prevent aggression or acts of war by any 
Nation, and enforce the decisions of the 
nternational judiciary.” 
The House of Delegates also adopted on 
September 13, 1944, on recommendation of 
e Section of International and Compara 
ve Law, the following Resolution 
Whereas, the effective administration of 
nternational justice is an indispensable 
element in the maintenance of peace; and 
Whereas, there have not been readily 
iccessible permanent international courts 


mit and urge the views and recom 
mendations of the American Bai 
Association, and to refer for the 
action of the Association from time 
to time such recommendations as the 
Committee and the Council may 


deem proper 


progress. On October 7, 1944, the 
Proposals were published; and sug 
gestions for their improvement have 
since become the only plans unde: 
public discussion for fulfilling th 
principles and objectives favored in 
the September action of the House 
ol Delegates.! 

Phrough an amendment offered 
from the floor, the House continued 
the Special Committee to report on 
Proposals lor the Organization of the 
Nations for Peace and Law and 
directed it, in conjunction with th 


Section of International and Com 


for the adjudication of all justiciable dis 
putes among Nations; and 

“Whereas, the history of the development 
of judicial tribunals in various Nations 
demonstrates the advantage of Circuit 
Courts and the service by members of the 
highest tribunals on Circuit Courts 

Now therefore beit Resolved 


I. That the Permanent Court of Inter 
national Justice, organized in 1922 
at The Hague and known as the 
World Court, should be continued 
as the highest tribunal of an acces 
sible system of interrelated perma 
nent international courts with obli 
gatory jurisdictions 


Il. That the World Court be so organ 
ized that a member shall be avail 
able to sit as an international cit 
cuit court, with original jurisdic 
tion, to hold regular terms in the 
the capital of each member Nation 
of the International Judicial System 
In addition to the World Court Jus 
tice on Circuit, each such Circuit 
Court shall include one or more In 
ternational Commissioners assigned 
to sit in an advisory capacity 

111. That an International Judicial Con 


ference composed of jurists should 
be convened at the earliest prac 
ticable moment with a view to 
concluding an ‘International Judi 
ciary Agreement’ based on the Stat 
ute of the World Court, with such 
amendments as may be necessary to 
give effect to the foregoing resolu 
tions and to provide for the prompt 
organization and maintenance of 
the ‘International Judicial System 
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Dumbarton Oaks Proposals 


parative Law, to study and repo! Lo 


the Association 

a plan or plans for effectively suppress 
ing acts likely to lead to I 
international peace and for the prevent 
ing of acts of national aggression, trespass 
or violation of international agreements 
as well as to execute the orders of any 
general international organization and t 
enforce the decisions of the international 
judiciary.” 


reaches of the 


Ihe mandate contained in the 
amendment adopted by the House 
of Delegates will, for the present 
practical situation, be most appro 


priately complied with by recom 
mendations related to the plans un- 


der public discussion. 


ll. The Character of the 
Dumbarton Oaks Proposals 
lhe Dumbarton Oaks Proposals are 
not a definitive draft of a Charter o1 
l'reaty to create an international o1 
yanization. ‘They state the frame 
work or outlines of a plan, which 
was offered as a basis for world-wide 
discussion and for suggestions of im 
provement. Many of the proposals 
will necessarily be supplemented as 
well as implemented, and some ol 
them may be departed trom, through 
the discussions and action at the San 
Francisco Conference. 

In the opinion of the American 
Bar Association, the Dumbarton 
Oaks Proposals envision a plan ol 
international organization which can 
be so improved and implemented, in 
the respects recommended herein, as 
to fulfill generally the principles and 
objectives which the Association has 
urged.? The adequacy and effective 
ness of the new Organization will 
depend on the manner in which and 
the extent to which the Proposals 
are so strengthened and implement 
ed, in the definitive text of the 
Charter. 

As an approach to the considera 
tion of the questions left unanswered 
by the Proposals themselves, it may 
reasonably be assumed 

First, that the Conference will be 
animated by an earnest realization ol 
the necessity for obtaining agreement 
on at least the frame-work or be Gil 
nings of an international Organiza 
tion to establish justice and maintain 
law and order in the postwar world; 
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Second, that the participation 
and cooperation of all States which 
will have principal roles in inte! 
national affairs will have to be sought 
for and obtained, if the new Organi 
zation is to be durable and effective; 

Third, that 
open minded concessions will be es 
sential to unity, because no one Na 


compromises and 


tion or group can expect to hav 


wholly its own Way or secure the 
acceptance ol only its own ideas and 
objectives; and 

Fourth, that the novelty and difh 
ulty of the tasks involved and the 


preoccupation ol leaders with the 


tasks of the war and the 


ol the peace may be 


probl Tlis 
such that the 
beginnings of international organi 
ition accomplished at San Francisco 
will need re-examination and revi 
sION, as ¢ x peri nce 1s gained and the 


public opinion of tl 


1e peoples of the 
wld crystallizes 

The choice seems to be between 
making the best start practicable at 
this time, through improving and 
strengthening as far as can be the 
plan outlined in Dumbarton Oaks 
or else postponing international o1 
ganization indefinitely, under cil 
cumstances which would dishearten 
those who have hoped and worked 
for an organized world based on o1 


ganized pustice. 


lll. Certain Aspects of the 
Dumbarton Oaks Proposals as 
to the Court and the Role of 
International Law 


From the point of view of those who 


é Prior to its action on september 
and 13, 1944, the House of Delegates had 
on August 27, 1942 and March 30, 1943 

ypted Resolutions by which the Associa 

on declared in substance and in sucl 
hrasing as seemed apt at the time, its 
forthright support of the principles of law 
and adjudication in international relation 

ps and of agreement among the United 


Nations for the earliest practicable estal 
lishment of “an etlective international orde 
among all nations, based on law and the 
orderly administration of justice 

rhe advanced position thus taken by the 
Association, in 1942 and early 1943, on the 
ecommendation of its Section of Inte 
national and Comparative Law, was oftet 
referred to in the ensuing discussions whicl 
eventuated in the adoption of the Fulbright 
resolution (H.C.R. 25) by the House of 
Representatives on September 21, 1943, and 

e Connally resolution (S. 192) by the 
Senate on November 5, 1943. In the latte 


have urged, as has the American Bai 


\ssociation, an international Organi 


zation for peace and security based 
on justice and law, the form in whicl 
certain of the Proposals were Stated 
has left unanswered questions and 


has caused concern: 


1. Although the Proposals refe1 


repeatedly to “international 


peace and security’ as both 


the objective and the standard 
for action, there is no men 
tion ol ~ justice and no em 
phasis on international law 
The Preamble or statement 
ot ‘Purposes’ and Principles 
does not 


Chapters I and II 


seek to “establish justice ol 
to vitalize international law 
as a basis for settling disputes 


between Nations 
2 Although the Pr 


template an 


)pOSals con 

rnational 
court of justice” and a statute 
for such a €ourt 
VII), they take no stand as 


between the alternatives which 


Chapte I 


they state; viz., between the 
existing Permanent Court of 
International Justice as an 
institution, or a new court; o1 


as between the existing Stat 


— 


ute with necessary modifica 


tions and a new Statute 


}. Such references as are made 
to the functioning = a court 
appear to depart from long 


established concepts I an 


independent but coordinate 
judicial branch; e.g ‘legal 
questions” may be referred, by 
he Senate adopted e language of the 
Moscow basic Declaration whicl ognizec 
The necessity of there being established 
at the earhest practicable late a general 
international organizati based on the 
nciple of the sovereign « la of 
peace-loving states, and of all sucl 
states, large and small, for mainte 
nance of international peace and s¢ 
On February 29, 1944, the House of Dele 
gates unanimously reafhiirmed, again on the 
recommendation of the Se tion, its aqdnel! 
ence to the principles set forth in its pre 
vious resolutions; recorde its hearty sup 
port of the declarations of the Connally ant 
Fulbright resolutions; and urged all mem 
bers of the Associatio1 cooperate tl 
the legislative and executive branches of 
government in measures for the prompt 
ind effective implementation of these reso 
tions 
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VII, Par. 6), to 
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have jurisdictio 


brought to it by 


gant State 


It seems warranted 
Dumbarton Oaks Pr 
infinished business 


lefinitive solutions 
substantial problems 4 


ind the Statute 


I Chapter 
e court fo? 
than for ad 
in the pro 
justiciable dis 
Court, rathe 
Court should 
n of a dispute 


of a liti 


o say that the 


yposals left as 


finding of 


many 


s ft the Court 


IV. The Permanent Court 
of International Justice 


The unanswered qu 


+} 


stions in ( 


field of law and the administration 
of justice seemed to be most ippro 
priate for the considered judgment 
of members of the p1 ssion of law 
because particularly thin. ther 


( ompete nce 


The American Bar 


joined with the Canac 
ciation in taking the 
to Regional Group ¢ 
jurists and lawyers, tl 
United States and Can 
the guidance of then 
trying to formulate an\ 


tions. Members of 


Bar Association 
through the columns of 


to express their view 


Association 
ian Bar Asso 
questions out 
ynferences of 
i? yuchout the 
ida. to obtain 
views before 


recommenda 


th (American 


vited also, 
the JOURNAL, 


] ] ] 
vidualls 


to the Association’s Special Com 
mittee. 

Eighteen Regiona Conterences 
were held in the United States and 
seven in Canada, under the auspices 
of the Committees of tl two Asso 


ciations, the places an 


meetings being as foll 

Regional Group C 

in Canad 

Winnipeg, Manitoba 
Toronto, Ontario 
Montreal, Quebec 

Halifax, Nova Scotia 


Edmonton, Alberta 


1 dates of the 


W's 
Feb. 26 

Feb. 28 
March |] 
March ; 
March & 


Vancouver, B. C (March 11) 
Victoria, B. C (March 15) 


Regional Group Conferences 
in the United States 


Boston Massachusetts (Dec. 11) 
Chicago, Illinois (Dec. 28) 
Denver, Colorado (Dec. 30) 
Seattle, Washington (Jan. 2) 
San Francisco, California (Jan. 5) 
los Angeles, California (Jan. 6) 
Houston, Texas (Jan. 11) 
New Orleans, Louisiana (Jan. 12 
\tlanta, Georgia (Jan. 14) 
Cleveland, Ohio (Jan. 19 
St. Louis, Missouri (Jan. 20) 


Philadelphia, Pennsylvania (Feb. 2) 
Pittsburgh, Pennsylvania (Feb. 5) 
Michigan Feb. 10) 
Milwaukee, Wisconsin (Feb. 23) 


Detroit 


Minneapolis, Minnesota (Feb. 24) 
Raleigh, North Carolina (March 6) 


Jacksonville, Florida (March 7) 


The views prevailing in each 
meeting were recorded. Through 
bringing together the “weights” of 
the many separate meetings, an ove! 
all consensus was obtained on the 
specific questions, which has been 
drafted after wide consultations with 
men of both official and unofhcial 
status 

\ summary of the specific con 
clusions of the Regional Groups 
was prepared and is available to 
draftsmen for Governments and to 
others dealing with the questions.’ 
\ striking unity of opinion was r 
ealed as existent among lawyers 
throughout the two countries as to 
the present World Court and _ its 
Statute, the enlarging of the com 
pulsory jurisdiction of the Court, 
ind the broadening of the scope and 
vuthority of international law. 

On January 27, 1945, at a special 
meeting of the Section of Interna 
tional and Comparative Law held in 
the Citv of Washington, recommen- 
dations were adopted. Thereafter 
meetings under the auspices of the 
\ssociation were also convened in 


several cities by this Section in con 


junction with local bar associations. 


Dumbarton Oaks Proposals 


Nine such meetings were held as 


follows: 


New York City (Dec. 12) 
New York City (Jan. 19 
Washington, D. ¢ (Jan. 27 
Cleveland, Ohio (Feb. 19 
Detroit, Michigan Feb. 20 
Chicago, Illinois (Feb. 21) 
St. Louis, Missouri (Feb. 23 
Shreveport, Louisiana (Feb. 26 
New Orleans, Louisiana (Feb. 27 


These have been separately 
ported by the Section. 

The consensus from the Regional 
Group Conferences is not binding 
on the Association, but it is entitled 
to great weight. The recommenda 
tions herein with respect to the 
World Court and its Statute corres 
pond closely to the considered judg 
ment expressed in the many meet 


ings above referred to 


V. Procedure for Periodic 
Re-Examination of the 
Charter and for Improving 
Amendments as Needed 
In view of the current practical em 
phasis upon improving and strength 
ening the Dumbarton Oaks Proposals 
as the basis for present action at San 
Francisco, and in view of the un 
certainty whether the conditions pre 
vailing during the next few months 
will enable an adequate public on 
official consideration of fundamental! 
questions as to the most desirabl 
structure of international organiza 
tion, it is not deemed practicable to 
deal in these comments with all the 
questions which arise 
It has seemed preterable, undei 
the existing and prospective condi 
tions, to place emphasis on the de 
sirability of obtaining such provi 
sions for the amendment of the 
Charter (Dumbarton Oaks Propo 
sals, Chapter XI) as will ensure a 
periodic re-examination and review 
of the whole Charter, and will also 


3. Copies of this summary may be ob 
tained upon request from Association Head 
quarters, 1140 North Dearborn Street 
Chicago 10, Illinois 
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Dumbarton Oaks Proposal 


provid a re isonab worka Wa 
of making particular amet | I 
to be initiated ind adopted at al 
time 

Provisions for periodi 
ind for amendments wi it iS 
leave the wa open tor sti I 
changes to a¢ omp! h an ideqt 
ind eflective reanization 
light of experience befor ’ 


late This woul 


make the 


too 


Charter much mo 


ceptable to many States which nov 

feel that some or many of the Pr 

posals ire insufhicient o i i 

tory If there is left pe! 

chance to revise and impro 

disposition will be n 

1wccepl and try out the beginn 

now undertaken and to endea 

make the Charter work 
Furthermore, it beco 

ingly evident that tl , 

ments and understanding en ! 

majo Powers as to vital 


the proposed international Organiza 


tion, which are not in the D 
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It seems a counsel of ) 
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leave the wav tullv open ? 
view and amendment ol 


tr 1 snd 


pedients in roduced ! 


sures for agreement 
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Chapter XI of the Dumbarton Oaks 
Proposa s are inflexibl ind seer 
likels to be opposed is barring 
wavy to such amendments as 


found to be nec 


Ssary 


ment 
No. 5 which i is belli 1 uld 
vitalize th hol Charte1 ] | 
ible eventual solutions to be found 
for manv basi questions f 
sound solutions mav not b ind 
San Francisco 

VI. The Economic and 

Social Council 

\ phase of t Dumbarton O 
Proposals which has not heer " 
quately discussed and und stood 
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general public is the elaborat 


sions for the creation of an Eco 


Soc lai 


ymic and Council for the 


Proposals which give no heed t 


iblishing justice as a primary end 


emphasis on la 
strongly the creation, not on! 
Economic and Social Council 
commissi 1 


like 


functions w 


so of an 


economik 


ial commission and 


ive! 


to perform hi 


] 


ick definition and limitation but 


iguely related to promoting th« 


ynomic and social welfare of man 


kind. Evidences multiply that mar 
tl sponsors of the Dumbarton 

Oaks Proposals regard the poten 

ialities of the Economic and Socia 


least 
provisions fo! 
The 


be ing 


Council and its agencies as at 


mportant is the 


peace and security proposed 


referred to 


T iT 


lization 1S 


ery is “a 


security and economi 
ranization 


Che 


tch care 


public should 


I 


fully the deve lopm« nt 


American 


ise of the new structure. At 


ist at the start, the powers of any 
ind Social Council, if 


is created, should be kept pure 


visory, and should not include th 
wer to intervene 1n the economi 
yr social institutions, or the ways of 
of any country. Primary empha 
wuld far better be placed oO! 


tablishing justice and broadening 


pe ind 1uthoritv of inte 
ynal lav and on providing 
1 ind lurable bases of repre 
mn 1s well as effective means 


preventing or suppressing ageres 


n, than on giving sanctions for 
itious, elaborate plans for 
iking the structure of free entet1 
ise society and the industrial and 


nstitutions oft t world 


Vil. Comment on Certain 


Recommendations 


Definitive Recommendations 


precede these comments speak 
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1 not be a? 
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SCHEDULE A 


Dumbarton Oaks P) oposals 


Detailed recommendations approved and adopted by the American Bar Association for implementing and 


improving the 


Dumbarton Oaks Proposals and continuing 


the Statute of the Permanent Court of 


International Justice along the lines urged in the Definitive Recommendations adopted by the Association. 


1. As to 


of the 


ementin ine 


Dumbarton Oal 
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Dumbarton Oaks Proposals 


The last sentence of Para such as Canada which are not now 
graph 6 of Section A of Chapter VIII parties to either of the Conventions 


of the Dumbarton Oaks Proposals,’ k When it is deemed by the 
reading Security Council to be appropriate, 
[he Security Council should | independent bodies of mediation and 
empowered to refer to the Court nciliation should be nominated 
for advice, legal questions cot! 1 elected in such manner as the 
nected with other disputes Assembly and Security Council shall 
is impertect, for the reason 1 und the Security Council 
function of the Court in this respect should be authorized to refer to such 
should be to give advisor pinions bodies for mediation and concilia 
on controverted legal questions of a such controversies as cannot 
international character, in accord ippropriatelv be submitted to the 
ince with the settled practice ol the Court 
Court The Court should not be 


ee a ee 2. As to the Statute of the 
Permanent Court of 


placed 


mere legal adviser to the Se rl 

Conaci) Internafional Justice 
It is recommended that tl . 1) In continuing the present 

clusion provision r ferred to in Para Permanent Court of International! 


if Section A, Chay VIll Justice as an institution and in con 
j 


that the provisions tinuing and 


graph 7 


should provide adapting the present 


of Paragraphs 1 to 6 of Section A Statute of the Court, the attainment 


shall not apply to situations ot dis yf Court’s compulsory jurisdic 
putes solely within the domest ion over legal disputes applicable 
jurisdiction of the State yncern to all States should be a primary ob 
and that in the event of a disagr However, it may not now be 
ment as to whether a situation o1 ible to secure agreement by the 
dispute is within the ternationa States to confer compulsory jurisdic 
or the domestic jurisdiction, the « s yn ipso facto without reservations 
tion shall be determined Our Recommendation with respect 
Court the conferring of jurisdiction 
(h) As the basic instrument ol lsory ipso facto and without 
the Organization, the Charter should special agreement between parties 
prevail over inconsistent agreements accords to a State on becoming a 
made bv member States. Some pro arty to the Statute, either by be 
vision to this effect would seem 1 ¢ a member of the Organiza 
be desirable otherwise, permission to 
i) The Charter of the Organiza ittach reservations to its acceptance 
tion should provide that. in ' such compulsory jurisdiction, and 
ing in the Security Council upon thereafter to withdraw, waive 01 
inv matter which involves the refe t such reservations, and provides 
nce of a legal dispute to Cour it reservations made by a State wil 
or a request to the Court for at id nure to the advantage of any other 
visory opinion upon any legal ques rty to a dispute against which that 
tion arising in connection with am St mav have invoked the Court's 
dispute x controversy. all members sdiction That is to sav, if State 
of the Security Council who ! \. which has made reservations, 1n 
resentative of anv Nation which is a ykes the jurisdiction of the Court 
partv to the dispute o1 yntrovers' wainst State B, which has not made 
shall be entitled to be heard bv t eservations. the reservations made 
Security Council but shall have 
vote as to such referen rt 
Paragraphs 6 and 7, of Section A ot 
j) The Permanent Cour VIII of the Dumbarton Oaks Pre 
Arbitration should ) nti s as issued now read and provide 
ind The Hague Conventions » refe a ‘ re aimaneaal ant 
Pacific Settlement should be amend f justice The Security Council 
ild be empe red to refer to the 
ed to facilitate accession by Stat rt. f idvice, legal questions 
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by A 
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a legal disput 
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tional peace and security 


jurisdiction iS NOt INVOK 


tion which is a party 


ind a party to such dispu 


d \ decision and 


the Court over a dispu 


jurisdiction shall be fi 
ing 


ties to such dispute; and 


Council shall be empow 


} 


upon the Nations wl 


recommendations and tak 


enforce the judgments 


f 


The representative o! 
Court 


is to 


judgment of the 


be entitled to vot 


mendation or action 


(e) The seat of the ¢ 
continue to be at T] 
vision should be mad 


Court en banc to sit 


» create such special ( 
it may deem to be 1 
shall be heard and de 


Chambers only if 


igreed thereto. Consid 


be given to establishi 


ticable interrelated 


sub-divisions of the Cou 
gatorv jurisdiction 


right of any State to 1 


ms as provided in Re 


mn 2 of this Document 
f) The members 
nent Court of Internati 
is constituted under the 
ation should be 


tially as is provided 


Statute of 


elected by a majority 


nominat 


the Court and 


ivantage 
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Security Council and General Assem 
ly, voting separately 
(zg) The conditions under which 


a State, which has become a party to 


he Statute of the Court but is not 
1 member of the Organization, may 
yarticipate in electing the judges 
should be determined by the General 
Assembly on the pro vosal of the 


Security Council 

(h) Access to the Court should 
continue to be open to all States, in 
cluding States which are not mem 
bers of the Organizati Neutral 
States which now art parties to the 
Statute should be permitted to con 
tinue as parties without special con 
ditions 

(i) The judges o Court 
should continue to |] no repre 
sentative character, in sense that 
they should not represent the coun 
tries whose nationality they possess 
Ihe system of judges ad / should 
be maintained 

(j) The judges should continue 
to be permitted, as at } to ex 
press their individual nions, in 
dissent or in concurrence 

(k) The Court should be given 
jurisdiction to render advisory opin 
ions, on request by Security 


Council or by the Gen Assembly 


] 


on any controverted i question 
of international character; but the 
Court should continue to be free, in 
its discretion, to refus to give an 
advisory opinion, where the same is 
requested, if such an opinion cannot 
be determined according to rules ol 


law and upon full he 


the 


provisions for its 


(1) The Statute of Court 


should contain 
amendment. An amendment should 
require the consent of two-thirds of 
the parties to the Statute. An amend 
ment extending or enlarging th 
compulsory jurisdiction of the Court 
should not be binding upon a Stat 
which does not agree to and accept 
with or without 


such amendment, 


reservations, as hereinbefore pro 


pr »sed 


JOINT ACTION 


(Continued from page 225) 

Proposals, the General Assembly, on 
the recommendation of the Security 
Council, should determine the con 
ditions on which states not members 
becom« 


Organization may 


the Statute of the Court 


15. Financing of the Court 


The 


penses of the Court should be dete: 


method of defraying the ex 


mined by the Organization. 
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Dumbarton Oaks Proposals 


STRENGTHENING OF 
PROPOSALS 


(Continued from page 226) 


7. That the Charter should con 
tinue the utilization of the machin 
ery already established and function 


IY 


5 


in the Western Hemisphere, for 


preserving peace and settling dis 


putes. 


8. That the compulsory jurisdic 
tion of the World Court should be 
broadened and strengthened, as to 
which the Association, as a part ol 
its joint action with the Canadian 
Sar Association, approved and urged 
a new and constructive proposal, 
which has been acclaimed by mem- 
bers of the Committee of Jurists as 
offering the means for a great ad 


vance in the cause of international 


adjudication. Final decision as to 
such a broadening of obligatory ju 
reserved for the 


risdiction may be 


Conterence. 


shall 


continue to urge vigorously, befor« 


9. That the Association 


the San Francisco Conference, the 


basic principles which the House of 
Delegates declared on September 12 
as well as the many specific proposals 
approved on April 4 and 5, and that 
shall take 


action on particular matters as may 


the Association furthe. 


be appropriate from time to time 
during the San Francisco Conference 


The 


actions taken, are 


foregoing matters, and thi 
set forth in 


full detail elsewhere in this issue. 


David A. Simmons, President of the American 


Bar Association, is serving as a consultant to meet 


with the American delegation at the United Na- 


tions Conference on international Organization 


which opened in San Francisco April 25. 
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Legislative bodies have neither 


ly into 


he time to inquire object 
details of judicial procedure not 


1€ Opportunity to determine th 


cessity for amendment or change 
requently such legislation has been 
nacted for the purpose of meeting 
articular problems or supposed dif 
iculties, but the results have usually 
een confusing or otherwise unsatis 


factory. Comprehensive action has 


veen lacking for the obvious reason 


that the professional nature of the 
task would leave the legislature littl 


time for matters of substance and 
statesmanship. It often happened 
that an admitted need for change, 
even in limited areas, could not be 


secured. 


Early Rule Making in 

the Federal Courts 

n the matter of power to regulate 
its own procedure, the federal judi 
clary was in a far more favorable 
ti 


position than the state courts. From 


the early days of the Republic, 


equity and admiralty procedure was 
subject to rule making by the Su 
preme Court. The Act of September 
29, 1789, which became law five days 
after the approval of the Judiciary 
Act, provided that forms and modes 


yf proceedings In causes ll equity, 


idmiralty, and maritime jurisdiction 
were to be according to Ul course 
of the civil law.* By the Act of May 


19, 1828, however, express authority 


to regulate equity and admiralty 


practice in the district courts was 


vested in the Supreme Court.’ As 


early as 1822 the Supreme Court 
adopted a code of equity rules which 
was modified and simplif from 
time to time. Admiralt practice 
was regulated in the sam inne! 
On the other hand, in yf ac 
tions at law, pursuant to t Con 
formity Act, practice was biect to 
the vagaries ol the proce lur of the 
courts of the state in wl I he fed 
eral courts happened to be sitting.* 


The Federal Rules of 
Civil Procedure 


Although the subject o al rule 


making lay dormant for many years, 
farsighted leaders of the Bar, moved 
by an earnest desire to bring order 
out of chaos, did not let the matter 
rest. At the annual meeting of the 
American Bar Association held in 
Boston in 1911, Thomas W. Shelton 
of Virginia presented a resolution 
urging the regulation of federal civil 
procedure by means of rules promul 
gated by the Supreme Court of the 
United States.5 The resolution was 
adopted and a Committee on Uni 
form Judicial Procedure was ap 
pointed. The Committee—composed 
of Thomas W. Shelton, Jacob M. 
Dickinson, William B. Hornblower, 
Louis D. Brandeis, and Joseph N. 
Teal—submitted a bill to the Con- 
gress authorizing the Supreme Court 
to regulate pleading, practice and 
procedure on the common law side 
of the federal courts.® 

Chis program was persistently 
urged for many years, but without 
avail. At the 1933 meeting of the 
American Bar Association the Com 
mittee was dismissed and the entiré 
project was given up in despair. How 
it was revived and how the necessary 
legislative authority was secured by 
the Act of June 19, 1934, constitute 
fascinating chapters in the history of 
judicial reform.’ The sequel was the 
adoption of the Federal Rules of 
Civil Procedure, which became ef- 
fective in September, 1938. 

hese Rules, also, were prepared 
in a truly democratic fashion. They 
were not evolved ex cathedra by the 
Supreme Court. The Court ap- 
pointed an Advisory Committee 
composed of representative members 
of the legal profession from different 
parts of the country. They, in co 
operation with a committee ap 
pointed by the Attorney General and 
with local bar committees desig 
nated by the federal courts in the 
various circuits and districts, as well 
is committees appointed by local 
bar associations in every nook and 
corner of the land, drafted a body 
of rules. These rules were discussed, 


de bated, and considered by the whole 


Criminal Rules 


profession; and the results were pre- 
sented to the Supreme Court which, 
after careful consideration, promul.- 
gated them with but slight modifica- 
tions.’ The theoretical validity of 
such an approach can hardly be 
seriously denied; and the subsequent 
experience of the legal profession 
with the Federal Rules of Civil Pro 
cedure is a practical vindication of 


the method employed. 


The Federal Criminal Rules 
At the close of 1938 the entire field 
of federal civil procedure, as well as 
criminal procedure after verdict, was 
regulated by non-legislative rules. 
Criminal procedure prior to verdict 
alone remained outside the pale. 
Ihe. Attorney General in that year 
initiated the movement to extend 
non-legislative rule making to the 
entire field of criminal law.® At- 
torney General Murphy and Atto1 
ney General Jackson, both now 
members of the Supreme Court, in 
succeeding to the leadership of the 
Department of Justice, likewise 
urged the enactment of the necessary 
legislation. In a letter sent to the 
American Law Institute at its An 
nual Meeting on May 9, 1940, Presi- 
dent Franklin D. Roosevelt offered 
his powerful support in the follow 
ing words: 

Much has been accomplished in 
recent years in the direction of sim- 
plification of civil procedure and 
coordination of the operations of the 


2. 1 Stat. 93. 

3. 4 Stat. 279. 

i Act of June J, 1872, 17 Stat. 197 

5. 37 A.B.A. Rep. 434 

6. 38 A.B.A. Rep. 541 

7. 28 U.S.C. §§ 723 (b) and (c); Home: 
Cummings, Modernizing Federal Procedure 
24 A.B.A.J., 625; Homer Cummings, Ad 
dress at the Washington Institute, 24 A.B.A 
J 885; Annual Report of the Attorney Gen 
eral of the United States, Dec. 531, 1938 
Item No. I, p. 1. 

8. For a detailed discussion of the 
method of procedure followed in drafting 
the Rules, see Holtzoti, Participation of the 
Bar in Judicial Rule Making, 3 Federal 
Rules Decisions 165 


9. See the materials cited at note | 
supra; Homer Cummings Extending Rule 
Making Power to Federal Criminal Pro 
cedure, 22 J. Am. Jud. Soc. 151; Annual 
Report of the Attorney General of the 
United States, Dec. 31, 1938, Item No. IN 
p. 4. 
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Jurisdictional Statements on 


A ppeals to U.S. Supreme Court 


’Yrobably one-third of 1 ip writ olf error? allowed, you were a 
ils that are taken to Suprem¢ ded the privilege of an oral pres 
ourt of the United Stat tale ntation for there was then no 
ind federal courts could | ssed preliminary examination of such 
wv failure to comply \ the re cases. But failure to comprehend the 
juirements of Rule ; Court's jurisdiction was probably 
ictional statement rule. O . i nore pronounced then than now for 
the Court does dismis n appea yne has but to glance at the reports 
wy that reason as a wari to the before 1928 to find recorded the fat 
Bar that inadequate p1 yn of »f the preponderance of writs of en 
he statement merits su dis x from state courts. “Dismissed for 
issal. Apparently such a n sel vant of jurisdiction”, was the rule 
lom comes to tl t f the rather than the exception. When one 
»phyte f these cases came on for oral argu 
i 
It must be that ) UX1t\ 
ems trom i complete mcep 
, ? } f Rule 12 
on of the treatment a ap Upon the presentation of a petition fe 
¢ als Most attornevs a ‘ ware c wance of an appeal to this court 
' , fror ny court, to any judge or justice em 
f the fact that the Co red by law to allow it, there shall be 
loes exercise its discretio1 ISSIT presente yy the applicant a separate type 


ten statement particularly disclosing the 


mM applications ror tiora yput il pon which it is contended that tl 








far as Appt ils a? cor the ha inisdiction upon appeal to review 
P idgment or decree in question. The 
harbor the mistaken imp n that statement shall refer distinctly (a) to the 
view is obligatory and 1 her tatutory provision believed to sustain the 
: sdiction, (b) to the statute of the stat 
hey have an appea i r statute or treaty of the United States, the 
hey are entitled to ora are nt or Va lit { vhict s involved giving the 
e and page where the statute or treaty 
he merits. On the contra aS e found in the official edition) , setting 
fifty per cent of the apy dis t out verbatim or appropriately summariz 
- ¢] os ; : . ng its’ pertinent provisions; and (c) to the 
LIssea 2 aK puag . nea ite of judgment or decree sought to be re 
ipon consideration of if ewed id the date upon which the app 
. i ao Nia 4 n for appeal is presented 
onal statements betore ) ; Ihe statement shall show that the na 
are printed and without ’ reu f the case and the rulings of the court 
, vere ch as to bring the case within the 
ent Jurisdictiona tat is ana dictional provisions relied on and shall 
titions for certiorari now 7 yT f uses believed to sustain jurisdiction 
: I i so include a statement of the 
yractically the same footing and up nds upon whicl s contended that 
yn the case made in the former, just estions involved are substantial (M¢ 
z 1 ir v. United State 315 U.S. —; Zucht 
is in the latter may d ! rant F 960 U. S. 174, 176-177 
yf further hearing. This 1 not tl If the appeal is from a state court, the 
: ll in addition specify the stage 
ituation prior to 1925, 1 i the proceedings in the court of first in 
he adoption of Rule 12 ? r to ance and in the appellate court, at wh ch 
4 manner in which, the federal ques 
ha time if you } ida ar i oO! } . 


ght to be reviewed were raised; the 


by Harold B Willey 


EPUTY CLERK, SUPREME COURT OF THE UNITE TAT 


ment it was better than an even 


money wager that at the conclusion 


ol argument in behalf of the plain 


tiff in error the Chief Justice would 


lean forward and smiling graciousls 


say Ihe Court does not care to hear 
further argument.”, indicating that 
the case would be dismissed. Thou 
sands of dollars were spent on print 
ing records and briefs and in paying 
lees and ¢ xpenses of counsel to come 
to Washington to argue frivolous 
appeals 


Rule 12 was adopted June ) 


method of raising them (e. g., by a pleading 


by request to charge and exceptions, by as 
signment of error); and the way in whicl 
the were passed upon by the court; wit! 
ich pertinent quotations of specific por 
tions of the record, or summary thereof 
ith specific reference to the places in the 
ecord where the matter ippears ri y 
ling on exception, portion of the court 


charge and exception thereto, assignment of 


error) as will support the assertion that the 
rulings of the court were of a nature to 
bring the case within the tatutor prov 
sion believed to confer jurisdiction on tl 
ourt Ihe provisions of this paragrapl 
appropriate record page references 


must be comp! ed with when review of a 


ate court judgment is sought by petitior 
for writ of certiorari See Rule 38 par 
The applicant shall append to the state 
ment a copy of anv opinions deliveres 
he rendering of the judgment or decre¢ 
sought to be reviewed, including earlier 
opinions mm the same case or opinions ! 
ompanion cases, reference to which mav he 
necessary to ascertain the grounds of the 
lement or decree 
If the appeal is from an interlocutor 
lecree of a spec ally constituted district 


court of the United States, the statement 


must also include a showing of the matters 
n which it is claimed that the court has 
abused its discretion in granting or denvins 
he interlocutory injunction Alabama \ 


United States, 279 U. §. 229 
2. Writs of error were abolished by Act of 
Jan. 31, 1928 (Chap 14, 45 Stat. 94 
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places, and one has to record with re 
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pheti moods, has dispos d of this 
Court in two disparaging sentence 
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will be further recon nded 
the different state and local ba 
iations, for the presen et no 
limit upon the period during 
h these services will b lered 
pt as above set forth in yn 


with the Civil Relief A 


Che report was appro\ y the 
ird 
Chairman Carl McFarla f the 
ciation s Special Committ ol! 
iinistrative Law appeared = bi 
the Joard and outlined the 
rk pecing done by his cor nittec 
4 spect to the McCa i | n 
Bill now pending n Congress 
Ihe Treasurer of the Association 
presenting an interim rt. de 
red that the Association is in a 
ind financial condition ie in 
to the voluntary renewals ol 
staining memberships ai » the 
reased membership of (sso 
tion which, he stated, ha hed 
all-time high 
\ proposal to create a clal 
mittee on Arbitratior is Yreé 
red to the special col ! e on 
proving the Administration of 
tice and the standing committee 
Unauthorized Practi f Law 


consideration and repo 


Acting upon the nda 


yn of a sub-committee hea by 


er president Joseph W. Hender 
the Board approvy l al idopt 
i provisional retire I in for 


plovees of the Assov il 


\ recommendation of t pecia 
nmittee on Civil Servi ip 
ved by the Board and nne 
n therewith the f 1 
7 adopted 

RESOLVED h ( 

lit is hereby ur | Ss 
I legislation and to mak neces 
iry appropriations tor I | 
Legal Examiners itl 
S es Civil Ser ( ( yn 
hich ctin mn consu the 
Commission, shall be I I 


duty of developing and administering 
the merit system for lawyers in the 
employ of the United States Govern 
ment, and that the Secretary of the 
Association be instructed to send to 
every member of the House of Rep 
resentatives and of the Senate of the 
United States a copy of this resolution 


Acting upon the report of the 
special committee on Printing & 
Printing Costs, the Board directed 
that hereafter the membership list 
be eliminated from the Annual Re 
port and be published as a separat¢ 


volume on the following basis 


i) Name of each member to_ be 
shown, together with address and 


date of joining the Association 


b) Directory to be issued as soon as 
possible after completion of mem 
bership rolls at close of Associa 
tion year and furnished free to 


all me mbers 


r if and when feasible, additional 
biographical data, showing date 
of birth, date of admission to bar 


college, law school and firm name 


o be included, at option of each 
member, for charge of $1.00 or 
lore per member 

Ihe Board also directed that 


hereafter the names of all members 


=f 


n Committees, except the 
Chairman, be eliminated from the 
‘Official Family Directory” in the 
\nnual Report and in the separate 
pamphlet directory published each 


Upon the recommendation of the 
Printing Committee, the Board also 
xpressed the opinion that as soon 
is present W P. B. restrictions on 
ise of paper for newspapers and 
magazines are removed, the Associa 
tion should employ a business man 


ave! lor d proposed (Association 


kly newspaper on a satisfactory 
salary and commission basis and 
should proceed to take all steps nec 
essary to publish such a weekly news 
paper and distribute it free to all 
\ssociation members as soon as avail 
by] 


ible income from advertising, and 


»ther sources, make it feasible to do 


Board of Governors 


so. The further opinion was ex 
pressed that as soon as publication 
of such a newspaper has begun, the 
Association Annual Report should 
be sent only to those who subscrib« 
therefor at a price of $1.50 per copy, 
providing the Constitution of the 
\ssociation is amended accordingly. 

Ihe Special Committee on Rights 
of the Mentally Ill presented a re 
port to the Board, stating that, in its 
opinion, there was a serious and 
ever-growing problem in this field 
with which the American Bar Asso 
ciation should concern itself, and 
outlining a tentative program. The 
Board authorized the committee to 
continue its activities, and to seek 
the cooperation of the American 
Medical Association or such othet 
groups as might be advisable. 

Informative reports were received 
from the special committee on Eco 
nomic Condition of the Bar and 
Public Relations, which were ordered 
received and filed since they con 
tained no recommendations for ac 
tion 

\ resolution was adopted in 
which the Board recommended, as 
of April 13, 1945, that the nominat- 
ing meeting of the State Delegates 
be not held this year and the Secre 
tary was directed to mail to each 
State Delegate an appropriate ballot 
lor voting upon such recommenda 
tion. (Further procedure with rete 
ence thereto will be found in Article 
VIII, Sections 1 and 2 of the Consti 
tution of the Association) . 

The President was authorized to 
proceed with plans for the annual 
meeting of the Association, sched 
uled to convene in Cincinnati, Ohio, 
on September 10, 1945, and to make 
such application to the governmen 
tal authority as may be necessary to 
obtain permission to hold such meet 
ing 

The consideration of numerous 
idministrative matters completed the 
work of the Board. 
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ly mklin Delano Roosevelt 


Thi e of the Journal has been withheld from the 
pres tO permit an expt sion of the poignant sense ol 
s ck a ied ich has b il n ir Nation and 
Lie fa NC | rid I the strikin down ot oul 
illant Co inder-in-C] ind standing spokes 
Man i i im I ul I ry iS neal and 
rea ss lor so | \ga tragic strains 
i} VCTI I Ss dO! ho I le iders 
ive taKkcl Ir to 
I s a heart-break slo that he whose 
namic leaders ip ha » large i i creating th 
coalition which is deleati (xis P rs and in lay 
ing the toundatio roa nteri il organizatiol 
pase mt i pUSLIC and i ) St tn 
trecdom Vine p ples B n St sense I 
( idersh mare nm d l ist a 1! ¢ Val ad 
lal nto th P ice S$ a Da ) I A) I in ! iv 
| i i dee srOoOnsS ) \ I is iture | ive De 
Thi 1} I ) Vv ick 1 oul piace ili¢ 
pal im a rid ) | ser togeth ) 
sharing a nse ol con ) \ rious peace an 
in adequate 0 y ganiza » make it jus 
and dl i! ible Wi ) ! IS ic\ 
In ‘ ica al i 
rie rt ¢ I i i minant not 
mm ) } i T nfinished rh 
it ! i I l s \1 issu 
P 7 . ) lie ne } 
unflagegin rm ) 1 gOV 
nen ) \ ind Ol | OS leac 
vives fis tl lt i u a 5 
cal har Caps ul i S ial pco 
i il carl s i shed 
| SS 7 | ) n 1 Oul SPORCS 
I 
il all i ) iS our torces 
t t ) vigor ol 
i potl 5. J is istic and heart 
1 oO! ) I ) nts maa Vas 
reat San Fra sco { e of the United 


is ( uid proc 
ne exempill in international! 
ts in hearts and minds 


1 D nanged The con 


tation Journal 





duct of the war is in the skilled hands which |! sel 


and the great battle for adequate production 


supply will be « yped with although tn quit 


greater than ever before. On land and sea and 


air, our men in arms will move 


where men meet and try to build the foundations ! 


enduring peace ol justice, other spok SI n Vill 


tinue steadfast for the American ideals 


all 


ahead and, in ali piace 


President Harr) [ rumai 


Io our new President, who succeeds ul 
delicate tasks at a most trying time iyvers 
best wishes, and the unqualified su] 
people go forth. American lawyers rrespectiv 
differences of party o1 of opinion, will be st adt: 
in their efforts to sustain and assist him and their g 
rnment in the hard and troublous days which lie aheac 
President Truman comes of sturdy origins throu 
Vpical American career, and from a 
art of our country. He has shown )! 
ightne s8s and co On sens is Well aS a S ) ) 
for team work, in his servi Ss of 
United States Although he ts not act pl 
fession, he studied law for two years in Un I 
~~ Kansas City Law School and fulfilled ed S 
pt sidency ot a “court which 
of “judge” in a Missouri county, alb 
principally administrative and supervis ather thai 
judicial. As Chairman of the ‘Truman (¢ 
showed a capacity tor s¢ arching out ! 
facing tlhe Wi he found them 
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Washington newspaper men voted him to be the civ 


lian who, next to President Roosevelt “knew most 
about the war’. He 1 y of the stuff of which many 
»f our sturdiest and soundest statesmen have been mace 

That God will sustain President Truman in strength 
ind wisdom to fulfi s great responsibilities and to 
help carry to fruitior unfinished work left by his 
stricken ader, is nt hope and prayer of all 
Americans and of a voples everywhere who look to 
(America for ins] itior d for help. A united America 


carries on 


Strengthening the Dumbarton 


Oaks Proposals 


[he American Bar Association having been designated 
by the State D part s one of the consultant organ! 
zations entitled to resentation in San Francisco 
during the United Na Conference to form an inte} 
national Organizatio! pear and iaw, special and 
idded interest atta to the many specific recom 


mendations whi 


nanimously approved and 


adopted in behalf of Association on April 5, fon 
improving and strengthening the Dumbarton Oaks Pro 
posals and implemer 1e principles declared by th 
House of Delegates Septembe1 0) A.B.A.]. 650 
659. 683-687 

Phe many speci hi commendations made by the 
\ssociation are rep 1 in full in this issue. They will 
» found to be of a ynstructive and he Iptul character, 
ind such as to constit 1 contribution to the informed 
public opinion whicl kely to be so large a factor in 
he deliberations cot ing the structure and substance 
x9 the Charter olf 1 Golden Gate 

\ppropriate 1tions and recommendations 
idopted by Asso n have been related to matters 
which are within the nce and competence of Amer 
ican judges, tea iw, and practising lawyers 
Lhey do not undertake t leal specifically as vet with 
irious acutely ) sial questions of policy and 
provisions, whic! not taken final form and may 
not do so un ites ye together in San 
lk rancisco 

Meanwhile l \ in Bar Association will con 
inue to be vigilant tive in advocacy, in behalf of 

principles and ] ( which it has declared to be 
ital in its judgmen he new international Organi 
ition is to be eff means of establishing jus 
lice, securing peac talizing the role of international 
aw, and accustomil Nations to the orderly and 
amicable determination of their provocative disputes 
by impartial, law-gov 1 tribunals. Through estab 
lishing and perpetuating such a climate, the foundations 
tor a durable pea t justice can best be builded 


4 Notable Contribution by Lawyer: 


When the members of the august Committee of Jurists, 
representing the profession of law throughout the 
United Nations, convened in Washington on April 9 
to draft the necessary changes in the Statute of the 
Permanent Court of International Justice, there was 
placed before them the forthright statement of Prin 
ciples and Joint Action by the Canadian and American 
Bar Associations, which had been adopted unanimously 
in Chicago on April 4 by the two Associations 

rranslated into French by Associate Secretary ‘Tas 
chereau of the Canadian Committee and Judge Manley 
O. Hudson of the World Court, under the general 
authority of President Brais of the Canadian Associa 
tion, the Committee of Jurists received the Joint State 
ment in French and English versions, in parallel 
columns, to place before them the considered judgment 
and recommendations of the lawyers of English- and 
French-speaking lawyers of North America. Its opening 
sentence, as published elsewhere in this issue, sounded 
a militant key-note of unity in opinion 

\t nearly all points, the Joint Statement reflected 
the consensus arrived at by means of the Regional 
Group Conferences held throughout the United States 
and Canada. On one matter of vital importance, th 
Chicago deliberations of the two Committees deve loped 
a practicable way for implementing and effectuating 
the strong feeling in all of the Conferences that the 
compulsory jurisdiction of the Court should be broad 
ened and strengthened. 

Paragraph 4 of the Joint Statement was hailed in 
Chicago, by Judge Manley O. Hudson and other author 
ities, as offering a new and mest valuable way for 
accomplishing that objective. Under Article 36 of the 
present Statute, the World Court has mostly such com 
puisory jurisdiction, over defined classes of disputes, as 
the Nations confer on it in advance, by treaties, agree 
ments and multipartite convenuons. Under the basis 
worked out by the American and Canadian Committees 
the Court would have compulsory jurisdiction over those 
classes of disputes, subject to the right of any member 
of the Organization o1 party to the Statute, on becoming 


such, to attach on its own unilateral action such reserva 


tions as it sees fit as to the Court's compulsory jurisdic 
tion over it, with a right later and in like manner to 
withdraw, waive or limit any such reservation as it 
initially made 

[This would make a marked change in the whol 
approach to the problems of obligatory jurisdiction and 
its SCOPe \t the same time, cach Nation would be abl 
to safeguard what it deemed to be its own vital inzerests 
according to its own constitutional processes, until such 
time as it could accept, as to its international disputes 
the jurisdiction of an impartial and law-governed court 


[he two Bar Associations and their Committees have 


indeed rendered a substantial service to internationa 
} 


i 
J 


law and adjudication. 
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eview of Recent. upreme Court Decisions 


by Edgar Bronson 7 lm 


Anti-Trust Laws—Conspiracy To Fix iry 


Retail Prices ' rh : | 
Producers, wholesalers and retailers . ail 

of alcoholic beverages in Colorade a , , ; 

were convicted of conspiracy to raise ; 

fix and maintain retail prices of these 

beverages by raising, fixir g and : Prad mitra ipples only to2 

stabilizing retail markups and n argin: { liquor s ped i1 ) , 

of profit, in restraint of trade and ’ 9 4 

violation of Section 1 of the Shermar ’ Siders =e i : 

Act. The conviction is affirmed over ' ae eo 

contentions of the defendants that the ; oe Os POOR ay , 5 


price-fixing here applied to reta fendal retaile} Bo 
sales which were wholly intrastat. t i il lopt { , 
and that the state's power t ontro : \ 
the liquor traffic within its boundar 
makes the Sherman Act inapplicable 5 iia mi Of the Lo 
a boyco ae 
United States vy. Fran D i fa lal 
i } y ai ui i ; 
tes, Inc. et 8Y | \ {) } wns 
65 Sup. Ct Rep. 661; | 5] : hxing or mau 
y I inv W Nesaler « P . | . 
Week 424] Nos 23-30 ; — poawwes WES J 
: ) I ] l O 8 iy + fron } 
February 8, decided Mar ‘ pe ae SFO tf 
The respondents ar % aa fh rela 
I i sere , —s 
wholesalers and retailers of ali ; pamey wil 
; l) il Oppo ; vol \Y 
beverages, and were indicted fo) fh , wasees re 
to buy goo { 1 fenda 1 P 
Spiracy to restrain cor ; 
| 
lation of Section | of 1 SI 
Act as amended Lhei mu : i g 
and motions to quash I ! Cdl r 
| } : I 
ruled, and they thereupo i ( 
nolo contendere to om tract 
judged guilty by the Dist: ( 
they were fined. but ( : 
Court oO! Appeals ! ; i 
‘ . S! rma 1 . ‘ 
ground that the indict mM —_ 
r \ 
LO show that the cons ! E : 
restraint of interstate cor ; a 
j v1 J l : \ na ] 
On certiorari this ruli 1 seo 
. od ; S Act J P 
versed, and the pudgy? ! . mm Wee 
District Cou is af s 
Supreme Cou = 
Mr. Justice Black. J a 
I I I » @ 
charged was Te to Ta [ : , ™ 


inaintain retail 


} | \ ‘ 
beverages by raising, { y 
: | 
bilizing retail markups : 
S . 4 rc ut 
ot pront . ( c rT t iatremne t } 
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mbinations to restra by a boy reached that Colorado has not under 
tt of those engaged i iterstat« taken to sanction by law activities 
mmerce, through st indirect 4% the character charged in the in 
ercion is prohibited the Sh lictment 
ian Act. [he case was argued by M1: 
» the contention ad inde Edward H. Levi for the Government 
I wenty-first \ th ind by Mi Robert > Marx for the 
1ion concedes tha Amend respondents 
it bestows upon t 5s broad 
aa te comulen vy trafhe Anti-Trust Laws—Original Jurisdiction 
ge ( of Supreme Court to Grant Injunctive 
thin their terri JOU 4 : : 
Relief Against Alleged Violations on 
is 3 UNNECessary (0 ne [NC Suit of a State Against Interstate Rail- 
ent to h ) an A roads 
ty be applied to d goias In granting a motion by a state 
i stat Chis app addressed to the Supreme Court for 
ing portion of leave to file a bill of complaint invok 
; ng the original jurisdiction of the 
Granting t Court under Article Ill, Section 2 of 
ty to determ on the Constitution for injunctive relief 
upon which lique I int under the anti-trust laws against 
5 Ul a aee ae some twenty railroad companies, de 
Ul ii i 
; fendants, the Court holds that the 
. a oo Pagacoget 
ef eigettts poets ' complaint presents a justiciable con 
follow ( ti f ° 
not fol [ o t troversy, states a cause of action, and 
United State thout calls for discretionary exercise of 
, te f t ¢ jurisdiction by the Court. 
those whe engas terstat Slate jf (Georgia \y Pennsylvania 
trade outside th I | rth Rat id Compan RY | ed. Adv 
State of Colora QO} 758; 65 Sup. Ct. Rep. 716 
The Shern in Act [ I { » Law Week 1287. (No. 1], 
nfor in thi } Original, argued January 2, decided 
ra t¢ on Via . 1945) 


of Colorad Ch t The opinions here deal with a 
which the Sher1 h ytion of the State of Georgia for 
legal as to pr to file a bill of complaint, in 
and retailers aré I t king the original jurisdiction of 
from the scoj f ] Supreme Court under Article II] 
Act of Colorad | 5 ion Z ol the Constitution, for 
legal sanct ] iges and injunctive relief unde 
ther. We therefor t | anti-trust laws against some 
h 1 Ca . railroad companies, defend 
Act 1 ip] There issued a rule to show 
[ th tat | i hy the bill should not be 
juestions of I ht d and returns to the rul 
not be i ind ora i iment was ! 
sented ) Various Capacities in which 
The Cuter | G ola sued, only two wel col 
the considerat d, namely, its status 
Mr Just ( | LN R Q \ is quas! sovereign or as ag 
a CONCUITINE wi I a protect r ol the peopl I 
Ir. Just Re t (,corgia against a continu 
inion the nt I mg done to them; and 
iid to wl ( 2) As proprietor to redres 
inctloned § ngs to the state as the wnel 
i ne! p 4 a railroad and as the own 
ES he po I 1 operator Of various state 
Twenty-first A nstitutions 
nab] it ) 5 I ] general, the complaint charges 
Howeve! | § mspiracy among the twenty ce 
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merce among the states by fixing 


arbitrary and noncompetitive rates 
ind charges for freight transporta 
tion, in such manner as to prefe! 
ports of other states over ports ol 
Georgia. It charges that some sixty 


rate bureaus, committees, conte! 


ences, associations and other privat 


rate-fixing agencies have been uti 
lized by the defendants to fix rates 
so that no road can charge joint 


through rates without the approval 
f the private agencies, that this pri 
vate rate-fixing machinery, which is 
not sanctioned by the _ Interstat 
Act, and is prohibited by 


Acts, 


fective control of freight rates to and 


Commerce 


the anti-trust has put the ef 
from Georgia in the hands of th 


Phe 


of this, as alleged in the complaint 


defendants purpose and effect 


is to prefer manufacturers, sellers 


ind shippers in the North over thos 


in Georgia. It is asserted that the 


rates are 39% higher in Georgia 


than comparable rates in the North 


and that the Southern defendants 


even if they desire to do so, are so 


een ee wee ee 


coerced by the Northern defendants 
that they can not publish through 
joint rates between Georgia and the 
North when the Northern roads re 
The 


this denies to 


fuse to join in such rates result 


as alle uC d, 1S 


that 


(,eorgia $s products equal access to 


et 


national market with those ol 


states, that it limits Georgia's 


oUunel 


economy and curtails its opportunity 


i 


for further economic development 


frustrates measures of the state to de 
elop a well-rounded economic pro 


and holds Georgia’s economy 


in a state of arrested development 


further alleges that the defend 


ants are not citizens of Georgia; that 


Georgia has no remedy in her own 


Georgia has no adminis 


trative remedy 


courts that 





since the Interstate 


Commerce Commission has no juris 


diction to relieve against a conspi 


acy; and finally, that the issues pre 


sent a justiciable question 
The defendants contend that the 


motion to file should be denied be 


iuse the complaint presents no 


justiciable controversy, states no 


ause of action, and because two of 
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ited by the dutv of mmon 
rier to initiate it rat 

l combinati n ort haract 
scribed in this | f complaint 


immune fron t that freedom 

ction disapp 1] lL! ocr 
nd collusive influet ot grouy 
ction take its pla \ monopol\ 
power 1S Ca l 
1t private part vitl t Conegre 


] 


10nd! ITC 


mental supers n Or ntrol 


These consideratio1 mpha 


ion has authority t 1ove dis 


riminatory 


of the Act rate IT leclared un 
lawful which gn ny undue or 


unreasonable prefere1 or advan 


tage’”’ to any port, 1 n, distri 
territory and the Iil And th 


Commission 
in that regard ] resent I 
does not seek to hav t} Court 
ict in the place of the Commission 
It seeks to remove fr the field of 
rate-making the influer of a 
combination whicl Is the 
limits of the collaboration author 
zed for the fix ng of nt thre ugh 
rates It ri ks te I T end tan 
discriminatory and ve pra 
tices. The aim is t ike it pos 
sible for individual carrier D 
form their duty under the Act 
that whatever tariffs may be con 


2 a 
tinued in effect or rseded by 


new ones ma } 
free from the restrictir liscrimi 


natory, and coercive influent of 


Commission in the tasks with 
which it is confr 
What we hai lisp for 


the most part r ft rgumen 


ton { } provid fry £ he in 


unction “when and under the sam« 
onditions and principles as injunc 
ve relief against threatened con 
luct that will cause loss or damage 

granted by courts of equity.” 
rhose requirements are sufficiently 
itished to justifv a filing of this 
It must be remembered that 
is a suit to dissolve an illegal 
ombination or to confine it to the 

ritimate area of collaboration 
That relief cannot be obtained 
from the Commission for it has no 
sory authoritv over the com 


rvi 
bination. It is true that the injury 
to Georgia is not in the existence 
of the combination per se but in 
the rates which are fixed by the 
combination. The fact that the 
rates which have been fixed may or 

not be held unlawful by the 
Commission is immaterial to the 

before us. The Keogh case 
indicates that even a combination 
to fix reasonable and non-discrimi 


natory rates mav be illegal. . . . The 
ison is that the Interstate Com 
mcr (Act does not provide rem 
for the correction of all the 


buses of rate-making which might 
onstitute violations of the anti 
ist law rhus a “zone of reason 
ness exists between maxima 
! minima within which a carrier 
ordinarily free to adjust its 
harges for itself.” .. . Within that 
one the Commission lacks powel 
to grant relief even though the rates 
raised to the maxima by a con 
piracy among carriets who employ 
unlawful tactics. If the rate-making 
function is freed from the unlawful 
traints of the alleged conspiracy, 


] 
th 


rates of the future will then bx 
fixed in the manner envisioned by 
Congress when it enacted this leg 
lation. Damage must be pre 
umed to flow from a conspiracy te 
janipulate rates within that zone 
The remaining portions of the 
nion deal with an alleged mis 
yinder of parties defendant and 
th the question whether the Su 


Court should exercise its 


original jurisdiction in this case 


yntentions based on these defenses 
resolved adversely against the 


fendants 








Review of Recent Supreme Court Decisions 


The CHirr Justice delivered 
dissenting opinion, in which M1 
Justice Roperts, Mr. Justice FRANK 


FURTER and Mr. Justice JACKSON 
joined. The dissenting opinion sets 
forth the view that leave to file the 


bill should be denied because: (1) 


in its discretion the Court, without 


deciding the merits, should leave the 
state to its remedy, if any, in the 


District Court; (2) the state lacks 


standing to present the only sub 


stantial issue in the case: and (3) in 


the present posture of the case, the 
bill fails to state a cause of action for 
which a court of equity can give ef 


fective relief These grounds for 


denying the motion are elaborated 


in the dissenting opinion. 


Of particular interest are certain 
portions of the dissent dealing with 
the point that the subject matter is 
within the jurisdiction of the Com 
mission in the first instance. As to 
this, the Cuter JUSTICE says, in part 

It is plain that the Commission 


has jurisdiction in these proceed 


ings to set aside such unlawful rates 
is may have resulted from the 
conspiracies alleged in the state’s 


amended complaint. If the Com 
mission orders them set aside, noth 
ing further remains for any court 
to do, for reasons which will pres 
ently more fully appear, save onl\ 
as it may be asked to review or 
enforce the Commission’s order 
Without prior resort to the Com 
mission, Georgia does not and can 
not establish in a court proceeding, 
that it is threatened with injury by 
the conspiracy or that it is necessary 
for it to resort to the courts to 
secure the relief which it seeks in 
the present suit. 

The state seeks to avoid thes¢ 
plain provisions of the Clayton and 
Interstate Commerce Acts by its 
insistence that by its amended com 
plaint it asks relief not from the 
unlawful rates which have been or 
will be established as a result of 
the alleged conspiracy, but from 
the conspiracy itself, over which 
the Interstate Commerce Commis 
sion is said to have no jurisdiction, 
and from which it can give no re 
lief. In the state’s bill of complaint, 
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Sidney S. Alderman for So R 
Co., and submitted Mr. W. R. ( 
Cocke Lo! the » i A | 


Constitutional Law—Fifth Amendment 
—Compensation for Taking of Private 
Property for Public Use 


The Government 
navigation raised the water level of 


improving 


a navigable stream in such manner 
as to raise the level at which ta 
waters must flow off from a power 


company's electrical power plant con 
structed at the of a non 
navigable stream with the first men 
tioned stream. No fast lands of the 
property owner were flooded and no 
injury was done to its physical prop 
erty, the only damage suffered being 
a diminishing of the plant's 
capacity to generate electric power 
It is held that this damage is 
compensable under the Fifth Amend- 
since there was no taking of 
private property within the meaning 
of that Amendment 


junctior 


power 
not 


ment 


United States v. WV R P 

( 89 L. ed. Adv. O )9- Sul 
Ct. Rep. 761; U. S. 1 Week 42¢ 
No. 312, argued Fel iry 8 and 9 
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governme! 
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7 | 
its plant, caus 
estion for decis 
EI hether the damag 
taking” of privat 
hich just compensa 
» be paid by th 
' Fifth Amendment 
R On certiorari 
= , 
eversed the yudg 
f Claims in an oy 
Ice ] ACKSON The 
ment that loss ol powel 
vate of the award since 
finding that an 
wing flooded, or that a 
2| of to the property 
nner was otherwise dep 
ta ts property In 
oh the Court conclud 
now » “taking” of pi 
nen the meaning of 
the ment United § 
d no U. S. 316. relied 
ee company, was h 
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ice mark, but it is 
O4 1 riparian rig! 
1Q for run-off of v 
High wat I 
of th r. La 
fast land } 
faking fe vi 
ch must be | i 
' dow not 
- 1 flow n [ 
ment of th 
that level 
dominant 
a f na ition 
ae for no ce 
ge here is that ft 
continues to bring 
| ee through an artifi 
‘a Willow River ha 
ely [ I ] C101 
ation of 672 
+ ind t 
1 ripafrial OV 
“ vater [ hay 








I'he Cress case which the Court 
Claims relied upon does not so 
hold and does not govern here. 
Rights, property or otherwise, 
which are absolute against all the 
world are certainly rare, and water 
rights are not among them. What 
ever rights may be as _ between 
quals such as riparian owners, they 
ire not the measure of riparian 
rights on a navigable stream rela 
tive to the function of the Govern 
ment in improving navigation. 
Where these interests conflict they 
ire not to be reconciled as between 
juals, but the private interest 
must give way to a superior right, 
or perhaps it would be more accu 
rate to say that as against the Gov 
ernment such private interest 1s not 
) right at all 


Operations of the Government 

n aid of navigation ofttimes inflict 
rious damage or inconvenience or 

nterfere with advantages formerl 
njoyed by riparian owners, but 
lamage alone gives courts no power 
to require compensation where 
there is not an actual taking of 
property Such losses may be 
ompensated by legislative author 
itv, not by force of the Constitu 
ron ilone. 


] 


Mr. Justice Reep concurred in 


result on the ground that the 
United States had not taken prop 


tv of the power company 


Mr. Justice Roperts delivered a 


} 
t 


lissenting Opinion in_ whicl he 


CuieF Justice concurred. This opin 
ion emphasizes that the Cress case 


ood or twentyv-¢ ight years as a 


leclaration of the law applicable { 
nstances precisely similar to 

St here disclosed The dissent 

s that that decision was right if 


United States, under the Con 
tion, must pay for the destruc 
of a property right arising out 

lawful use of waters not regu 
lable by the Federal Government 
iuse they are not navigable 


The case was argued by Mr. Paul 


\. Freund for the United Stages and 
Mr. R. M. Rieser for Willow 


River Power Co 
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Taxation—Dividend Income—Accrual 
at Death 


Dividends are not accruable as in- 
come at the time of declaration, where 
they are payable to stockholders of 
record as of a later date. 

Estate of Henry W. Putnam v. Com 
missioner of Internal Revenue, 89 I 

ed. Adv. Ops. 734; 65 Sup. Ct. Rep. 
811; U. S. Law Week 4299. (No. 534, 
argued February 2, decided March 
26, 1945). 

This case arose under the pre 
1942 statute which required the final 
return of a cash basis decedent to 
include income “accrued” at the 
time of his death. The taxpayer died 
owing stock on which dividends had 
been declared, payable to stock 
holders of record on a date subs 
quent to his death. The Board of 
lax Appeals decided that the time 
of accrual depends upon the varying 
state decisions as to when a corpo 
rate debt arises upon a declaration 
of dividend with a provision for its 
payment to stockholders of record 
on some future date (45 B.T.A. 517). 
Under this view, some of the divi- 
dends were held taxable. The Sec- 
ond Circuit stated that federal law 
controlled the disposition of the 
controversy, and held that all of the 
dividends accrued at the time of 
declaration (144 F (2d) 756). 

The decision was reversed in an 
opinion by Mr. Justice Rerp. The 
Court first expressed agreement with 
the conclusion of the court of ap 
peals that federal law controlled. It 
held, however, that the declaration 
of a dividend does not require ac 
crual by the stockholder. Several 
features of the opinion merit con 
sideration. 

First, the Court interpreted Hel 
vering v. Enright, 312 U. S. 636, as 
requiring the application of the pre 
1942 accrual statute only when the 
decedent’s income would otherwis¢ 
escape income tax in the hands of 
his estate or legatees. On this point, 
the opinion states 


If the dividend does not “ac 
crue” to decedent on the date of 
declaration so as to be taxable as 
income to him, it will appear as an 
item of income in the income tax 
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Taxation—Corporate Distributions — 
Predecessor’s Basis 
Even prior to the 1940 statutory 
nendments, corporate earnings or 
fits’ on the sale of property orig 


y acquired in a nontaxable ex 


ge are to be computed by using 
same basis as is used in computing 
xable gain or loss 


R 








Taxe 
Sale 
quid 
if a. 
of it: 
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cont! 
and 
com{ 
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mined that in certain types of tran cause it would result in the imposi 
action the econolm nanges di tion ol a large income tax on the 
not definitive enou given orporation. The next day, the con 


tax consequenc is Clearly poration declared a “liquidating 
provided that gain sses on lividend,” which involved complet 

ui h tran v10n [ D I quidation of its assets, and sui 
ognized for income-t bility { ender of all outstanding stock. Mrs 
hall be taken a t of lat \Miiller and her husband surrended 
iz. 325 It i to Carr ul r stock and the building was 
through the thee termining deeded to them. A sale contract was 
the tax effect of transaction n drawn, naming the Millers in 
in earnings and profit lividually as vendors, and the lessees 
Mi Justi — :' er as vendee, which embodied sub 
oe tantially the same terms and condi 
oe ions previously agreed upon. On 
ppprets oul dail sr — j 
The case : [ B isanad Gollars, WHiICn a Monti ana 

wd Chartcoff for ¢ , ilf earlier had been paid to the 
Internal Revenue My \\ po! ition by the lessees, was ip 
nae Th Wihtadeeee 1 - 1 in part payment of the pur 
ase price Three days later, the 

Taxation — Corporation's Gain on roperty was conveyed to the lessec 

Sale of Property — Intervening Li- 

quidation. Ihe Tax Court held that th 
If @ corporation has negotiated a sale poration realized a taxable gain 
of its property, it is taxable upon the pon the sale despite the interven 
gain realized, even though its oral liquidation (2 Ir.C. 531) The 


contract of sale was unenforceable, ,¢ u 


t Court of Appeals reversed 
and even though the sale was not 
completed until after distribution 
of the property to the stockholders in 


its findings that the corporation 


called off the sale, and that 


liquidation tockholders’ sale was therefore 
Commissione ] il Re ited to the prior negotiations 
ie Vv. C ivt H 11? ( RG | ed \ dissent in the appellate court 
Adv. Ops. 661; 65 Sup. ¢ Rep. 70 eued that the Tax Court's decision 
U.S. Law Week 4 No. 58 i uuld be sustained on the findi 
ued Febru f Mare it the stockholders were merel 
1945 ing out the morally binding 
The taxpa is Ol yntract of the corpo! ition 
inized wu 1Yo4 \ ind The decision of the Tax Court 
id an apa y] ifirmed, and that of the ( ircult 
as the or ' ned b Court reversed, in an opinion by M1 
t All of its outst ck was Justice BLACK The opinion state 
ywned by Mini M ind he r'here was evidence to support 
isband. Betwe O 939 the findings of the Tax Court, and 
ind Februa 940 O ts findings must therefore be a 
oration still t ted by the courts. Dobson 
pert Sa Commissioner, 320 U.S. 489: Com 
Ok pla I | Heininger, 320 U.S 
between tl Ir po nd t #67: Commissioner v. Scottish 
ssees of ' r wit American Investment Co., 323 I 
sister a ) \ S. 119. On the basis of the hind 
ereement iS 1 t the Tax Court was justified in 
Ss and nd ind ttributing the gain from tl 
Februa 22 ) pondent corporation Th 
» reduce t LTE! itis idence of taxation depends upon 
Che purchase iS 1 the substance of a transaction. Th 
corporation's that tl tax consequences which arise from 
e could not ated b ns from a sale of property ar 
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not finally to be determined solely 
by the means employed to transfer 
legal title. Rather, the transaction 
must be viewed as a whole, and 
each step, from the commencement 
of negotiations to the consumma 
tion of the sale is relevant. A sal 
by one person cannot be tran 
formed for tax purposes into a sale 
by another by using the latter as a 
conduit through which to pas 
title. To permit the true natur 
of a transaction to be disguised by 
mere formalisms, which exist solely 
to alter tax liabilities, would serious 
ly impair the effective administra 
tion of the tax policies of Congress 
It is urged that respondent cor 
poration never executed a written 
agreement, and that an oral agrec 
ment to sell land cannot be en 
forced in Florida because of thi 
Statute of Frauds, Comp. Gen 
Laws of Florida, 1927, vol. 3, Se 
5779. But the fact that respondent 
corporation itself never executed a 
written contract is unimportant 
ince the Tax Court found from 
the facts of the entire transaction 
that the executed sale was in sub 
tance the sale of the corporation 
It is interesting to note that the em 
phasis in the opinion upon the con 
poration’s negotiations’ seems to 
nake the decision more widely ap 
plicable than would the rationals 
of the dissenting opinion in the 
court be low 
The case was argued by Mr. As 
istant Attorney General Samuel O 
Clark, Jr., for Commissioner of In 
ternal Revenue and by Mr. Maurice 
Kav for Court Holding Co 


Bankruptcy — Reorganization Under 
Chapter X 


Robert R. Young \ Highee Com 
pany, 89 L. ed. Adv. Ops. 578; | 
Sup Ct Rep 594: U. S. Law Week 
1226. (No. 342, argued February |! 
decided February 26, 1945 

Certiorari to review a judgment 
of a court in bankruptcy holding 
stockholders who objected to coi 
firmation of a plan of reorganization 
under the Bankruptcy Act not liab 


to account to other stockholders upon 
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National Banks—Section 23 of Act of 
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Criminal Law — Mann Act — Applica- 
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purposes,” that Mann Act lt appeared in this case that the 
ifically included ‘“‘t portation kidnapped victim yielded to cap 
hin the District that the tu mly after Robinson had twice 
stion whether the D wa ently struck her on the head 
quat ty pl ytected h iron bar; that while held i 
rostitution, \ ut idit ! stody her lips were abrased and 
the M inn Act t swolle n by re pP ated applica 
nce of Cor of tape on her mouth, and tha 
irt yunds resulting from these assaul 
Mi Justice ROBERTS kK no part were not healed when she was libe 
he consideratio ( d after six days’ captivity 
— IT} lecision turns on the col 
Mr Just . M ” ; AIS iction ol the words berated 
ung opinion Justice inharmed In dealing with 
ACK joined : nia jucstiol the Court finds that the 
zes the = signilical ; int legislative history of the Act 
it Congress reters Act as f little assistance in its interpr 
tended to pr on this question. Robinson 
afte and that “tl : d ed that the : ea , 
l a l proviso Grants im 
lely at ron rat inity from the death sentence to 
on oo kidnapper who does not pern 
™ } } + ‘ , ‘ 6 
re at WHICH | ’ nt injure his victim. On the 
is purely volunt LO y ge of the provision the Court 
beguilement I I d 
a . 1s contention ODSCTY 
— sr Per ge: ¢ i njuries snflicted 1 
Act should Db I . here were of such deeree tha 
The , Mr 4 inno ve read o | \ 
Robert | Stel I t Sta : 


+} . f tit 
or contr: u 
nout ntracting 


re almost ail injuries woul 


—— ided No justification 5 
for gratting the we 1 “pe 

Federal Kidnapping Act—Imposition oe 6 chest ee 

of Death Sentence — Exceptions in PO Ee language wi Co 

Cases Where Kidnapped Person Has lopted 

Been Liberated Unharmed Mr. Justice RUTLEDGE d 

R l i ting opinion in which Mi 


89 | 1. Adv. O f Sur Mi 


Rep. 666: I S. I ray Ys ion takes the vi tha I 
No 514, arg ut i I '. i turns the pOwel ) S 
d March 5 ath penalty upon facts so 
Certiora defined that only judicia 
f the Cuircu ( \ppea ition can remedy the « 
Sixth Circuit, aff gmel egisiative functior?, it is said 
the District ( ting yurts hould not perl rl put 
Robi rr viola I Congres 
Kidnapping A ! ] ase was argued by Mr 
terstat R I H wan to Robins yT and 
ha k ap Ay Edward J. Ennis 
( I J { States of America 
ry autho , Indian Law—Restrictions on Aliena- 
ntence The Act i tion 
' sania D nd United Stat 
} . 89 | d. Adv. Ops. 647 
1 that tl S Ct. Rep. 659: U. S. Law 
he pos k 24 » 520, argued Feb 
) Its Imposit k 7 and 8&8 ded Mare 9 
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There is involved in this case 























































the validity of a mortgage executed 
on property by George Pitts, a full- 
lood Osage Indian. His wife, also 
i full-blood Osage Indian, died May 
{, 1937, leaving land allotted to her 
as a member of the tribe. The hus 
band was appointed administrator. 
He held a certificate of competency 
inted in 1910, but which was re ' 
ked on June 24, 1938. On Sep 
mber 9, 1938, he was adjudged to 
be the sole heir of his wife and an 


wder was made directing distribu 


m of the estate to him. sefore 

it order, however, Pitts, on July 
12, 1937, had executed a mortgage 
on the wife’s land to Drummond, 
le petitioner here, to secure a 


promissory note. It is the validity of 


his mortgage under relevant Indian 
egislation which is in dispute here 

Drummond foreclosed the mort 
1938, in 





rave in a State court in 


og 
proceedings in which Pitt was rep 
The fore 


decree was uphe Id by the 


resented by an attorney. 
( sur¥re 


Supreme Court of Oklahoma. Late 


1 United States brought the pres 
nt action in its own right on behalf | 
f Pitts to cancel the mortgage and 

to quiet title. Drummond succeeded 
n that action but the judgment was 


| ' 


versed by the Circuit Court of 


\ppeals On certiorari the latter 
judgment was afhirmed by the Su 
preme Court in an opinion by M1 
Justice FRANKFURTER 

Ihe Court rejects the claim that 
the proceedings in the Oklahoma 
Court constituted res judicata on the 

yund that the United States was 
not a party to that litigation 

On the merits, the Court con 
| under Sections 6 and 7 


the Act of April 18, 1912, 


facts ol this Case the 


ides that 


as ap 


e was invalid. Section 7 pro 


ug 





that allotment lands or funds 


j 


shall not b¢ sub) cted to anv clal 


rising prior to the granting of a 


rtificate 7 competency Section 7 


ntinues [hat 


herited from Osage allottees sha] 


no lands o1 moneys 


subject to or be taken or sold 1 





ecure the payment of any indebted 
ess incurred by such hey prior to 


such lands and moneys ar¢ 
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turned over to such hei It is I 





to Drummond _ before probat 






























court adjudged | 

the transaction con ( wit 
in th invalidatior § Section 
The Court rejects 


that even though P 


debt to Drummond Lo I D 
bate court decreed [ rs! 
powe! Lo nortgvavre [ i i 
thorized by Section 6 I I 1OV 


the restrictions on lat 
in heir who has a certifica 


petency which Pitts 


he made the mortga ( 
, , ' , 
conciudes thal tha 
nid d 
voutd daisre il » 
ion 4 


Nir Justice ACK 


St. Louis and Mr. (¢ R. G 
for Drummond and \I R 
?. Marquis for th St 
\merica 


Indian Law—tTitle of Shoshone Indians 
to Lands Held Not to Arise or Grow 
Out of the Box Elder, Utah Territory, 
Treaty of July 30, 1863 


shor lI) { .. ‘ 
L. ed. Adv. Ops. | S ( 
Rep H90 L] S ] \V"\ k 1949 


(No. 63, argued N 
12, decided March | ) 


western Bands of SI 


were not ent 


wes estimated at s > Ul 

for the taking of sor 15,000,001 
icTes Ol int s | id I i 
by aboriginal o1 

riginal o 

Ihe Indians alleged tha 

r} ’ t , 

the land in quest 


ognized bv the United Sta 


treaty between them an I 





that since Pitts incur? he deb 
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Taxation—Gross Income—Employee's 
Exercise of Stock Purchase Option 





Paten 
ng d 


invent 


Hallil 

Om p 
Both 
kaste! 


Sixth 












one not “intended” until the stock  [ 216, and McClain v. Ortmayer 

- available for deliver’ the tax U. S. 419. “Here”, it was said, 

sits r. The Court expressly withheld t] lack of invention is beyond 
nion as to the res het ind cannot be outweighed by 
exercise of an optiol1 ne yea such factors” 

taxpayer acquires ncond Che case was argued by Messrs 

Mi il right to rece ckina B | A. Schroeder and Charles ] 

r yeal M n, for Dow Chemical Co., and 

Mr. Leonard S. Lyon for Hallibur 
Patents—Patent for method of treat- ton Oil Well Cementing Co. 
ng deep wells invalid for wanj of 
nvention Constitutional Law — Fifth Amend- 
) Chemical ( ment — Improvements to Navigation 
d alt Cxmacel gg | | —Decline In Value of Riparian Prop- 
M Ops. 641; 65 Sup. Ct. R 647 erty Not Compensable 
S. Law Week. H O States v. Commodore Park 
Cementi ( Cher / 89 L.. ed. Adv. Ops. 722; 65 Sup 

( Nos. 50. ¢ Feb ( Rep. 803; U. S. Law Week 4300 
iry 6, 1945 farcl 195, argued February 9, de 
145 March 26, 1945) 

The Dow ( ( The government dredged tide 
wner of U. S. pate Q77 FA n Willoughby Bay and de 
sued to John J. G ' the dredged materials in 
reatment of deep 1 to il Mason Creek, all in Virginia. Both 

ise the outpu be of water are navigable. Com 

gi jalliburton Oil \V“\ Cer nt wre Park, Inc a riparian ownel 
ompany for all me f lands abutting on Mason Creek 

Both the District C fo! yught compensation under the Fifth 

Fastern District of Mi and th \n dment for the taking of prop 

vi Sixth Circuit Cour yf ls held rt illeging that its residential 
S! ie patent invalid fo f f it pl contiguous to. the creek 
be ee mn. and den P} icing fast lands, although not 
melv the Tenth Ci Court of Pp! illy invaded, was caused to de 

\ppeals had held } tent va in market value. It was found 

fee's ail infringed in a Dov trial court that the deposited 
? wainst Williams B | ial destroved the navigabilits 
ng Corp. (81 I ( creek, thereby depriving the 

OR L).S. 690 | S Court rty mwwner of that part of the 

ranted certiorari i! nt case ket value of its fast land attribut 

ecause of thi il ae ts proximity and accessi 

e two Court \ to a fresh tidewater creek in 

der to le ‘ tural and navigable State The 

" a ent contended that the al 

[1 . | | ownership of land between 
MIURPH\ Co ee ind low water marks and the 
sure of dis in rights of access to the navi 
aed th ' vaters both were subordinate 
yatent invalid { , government's plenary author 
leclining to rul a » of er navigable waters, that its 
nfringement. In 1 rogram was effectuated pursuant to 

tioner’s argument tl ented iuthority, and that consequently 
fil . had been no taking of private 
i rcial s perty within the meaning of the 
( ( I Amendment 
il Che District Court held that the 
of re project had no substantial re 
{ it tionship to navigation or com 
H 01 found that the market value 
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of the land lying between high and 
low water marks had been decreased 
by the mud and silt deposits, and 
that the land owner's fast land had 
been reduced in value because of the 
loss of riparian rights of access for 
navigation, fishing, boating and the 
like. The Circuit Court agreed that 
the dredging was in furtherance of 
navigation, but a majority held that 
a deposit of the dredged materials 
in the creek was not in aid of navi 
gation Therefore, it affirmed the 
District Court 

On certiorari, the Supreme Court 
reversed the judgment, in an opin 
ion by M) 
ypinion emphasizes that the waters 
of Willoughby Bay and Mason 


Creek were both navigable, that what 


Justice Brack. ‘The 


was done was in furtherance of navi 
gation and concludes that the decline 
in the market value of the land in 
question is not compensable under 
the Fifth Amendment. 

Mr. Justice Roperts was for af 
firmance of the judgment for the 
reasons stated by the Circuit Court 
ol Appeals, 143 F. (2d) 721 

The case was argued by Mr. Solic 
itor General Fahy for the Govern 
ment and by Mr. W. R. Ashburn 
for Commodore Park, In 


Constitutional Law — Fourteenth 
Amendment — Due Process in Fixing 
Rates for a Utility In Its Obsolescent 
Stages 

Varket St. Ry. Co. v. Railroad Com 
mission of California, et al., 89 L. ed 
\dv. Ops. 788; 65 Sup. Ct. Rep. 770; 
U.S. Law Week 4272. (Nos. 510-511 
igued February 26, decided March 
26, 1945). 

On the appeal dealt with on the 
merits in this case, the Supreme 
Court of California had affirmed an 
order of the Railroad Commission 
of California reducing the fare from 
seven cents to six cents on the rail 
way company’s street transportation 
lines in San Francisco. While the 
rate reduction order was in litiga- 
tion, its enforcement was stayed on 
condition that the funds accruing by 
reason of collection of the higher 
fare should be impounded for re 

Wrund to passengers in the event that 


Va) 





weer 
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Constitutional Law — Due Process In 
Criminal Capital Cases — Inadmissa- I} 
bility of Involuntary Confessions 
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1 


Mr. Justice FRANKFURTER dell\ 
red a separate opinion supporting 
versal of 1¢ judgment against 


Malinski but leaving the disposition 


of Rudish’s conviction in the light 
f t reversal to the New York 
( t of Appeals 
The case was argued by Mr. John 
Fit rald and Mr. David F. Price 
Malinski and Rudish and by Mr 


Solomon A. Klein for the People of 
State of New York 


Fair Labor Standards Act of 1938— 
Exemption of Employees Engaged In 
Retail Establishments — Not Appli- 
cable to Chain Store Warehouse Em- 
ployees 


| f fu 
J D / S. Det / > 
I 89 | d. Adv. OF U5; & 
S ( Rep 8) [ S. Law Week 
No. 608. areued on Mare 
d March 26. 1945 
( | ita revie\ a yu 
( t Court of Appea fo! 
I Cu t affirming a judg 
District Court const! 
S m 13 a) (2) as i ling 
) € piove ! n th ware 
il nt thee of ar I ! 
oro chain store S 
s of the Fair Labor 
S ls A 19358. J 
ted was whether thes f ) 


ees are within the exemption of the 
statute which provides that the wage 
and hour provisions shall not apply 
to “any employee engaged in any 
retail or service establishment the 
greater part of whose selling or sery 
icing is in intrastate commerce 

In an opinion by Mr. Justice 
Murpny, the Supreme Court con 
cludes, after examining the record 
pertaining to the functions of the 
warehouse and central office and the 


duties of the employees engaged 


herein, that those places of employ 
lent cannot properly be construed 
is retail establishments within the 
neaning of Section 13 (a) (2). The 
duties of these employees are, from 

alysis, found to be completely un 
ike those pursued by employees of 

ill local retailers, but are rather 
economically, functionally and phy 
sically like those of independent 
wholesaler’s employees who, when 
ngaged in interstate commerce, ar¢ 
admittedly entitled to the benefits of 
the Act 

Ihe Curer Justice, Mr. Justice 
FRANKFURTER and Mr. Justice JAcK 


N concurred in the result 


Mr. Justice Roperts dissented 
thout written opinion 
The case was argued by Mr 
Joseph B. Ely for Phillips and by 
Miss Bethy Margoloin for the United 


States 





ice of World Court Recommended 


ng the United Nation SES in Washington during 

nd he San Francisco Conference that the principal] 

ve! rl ) Organization should be a 

f the jurisdiction, of the present Permanent Court of 

é yf tl . ng Stat f ti Court with necessary 

is which the Canadian and American Bar Associations 

ths. Many details of the Joint Statement of the two Bar 

! yr drafting a1 S ss n the Statute. Variances 
ybjectives preva 

tl } I I I endation \ be adopted as a part 





































































Practising la wyer 5 guide to the 
current LAW MAGAZINES 


A rprrration {rbitrattor 4 Joseph Moscovitz of the New 
nd the National War Lal rB i York Bar. discusses the use of the in 


An article under the above ttl I ive remedy for the protection 
jesse Freidin, General Cou yf | liberties. The author crit 
e NWLB, and Frar J}. | i sound and archaic the ru 
me or ts attorne, l | ( itv only TO S rigl S | 
Vary ISS! f the H R ind cites a number ol 


H0 After d iring tl { NWLB t of the Supreme Court in Ha 


aec I 
has made a consistent effort to sate CIO 107 U.S. 496 is Sustaining 
uard the integrity ot ib jurisdiction to enjoin in 
bitration as one of ¢ t niques rences with civil liberties and 
for avoiding indu flict dur litical rights Address: Illinois 
ing the war emergen tl author t Review 57 East Chicago Ave 
discuss, with detat Chicago, Ill.; price per sing! 


ases, the rol of th NWLB iu | ) $1.00 
forcing arbitration agreements 

irbitrators’ awards no 
wage rates or working ¢ mn t ms al 
fecting compensation, th 
stabilization on th irl 

basic wa issues, and the a 


of emplovee grievan 


that the “voluntary practi ) rsitv contributes a useful an 
parties to provide al ra iS ificant com ntary on the Ame! 
final step the o " ories of conflict of laws, 1n 

has increased during tl i | I ruary issu ff the Harvard Lau 


the “Board’s decisions and 1 K Vol. LVIII—No. 5; pages 


| } ns dis 94 In turn, he examines and 


House, Cambridge, Mass 


, sInote 


Edztor’s Note. 


rties and Iniunctt P? 


mires und r contracts LiSCS the comity tneory oO! 
rotiation have helped p t Story, the “‘vested rights” theory ol 
segments of industry ar yr tha Bea ind Holmes, and t loca 
irbitration lauses whi killfull theory, identified Will Cook 
define the arbitrat sdictior 1 Learned Hand, in the light ol 
do not ieopard ¢ interrogatives: How is foreigi 
ract provisions o , ( upplied and used by the forum 
wreement in the plant \ddress Why is foreign law employed by thi 
Harvard Law Review Gannet run Which law shall govern 


C Members of the Association w! 
IVIL LIBERTIES — Equity ghee incniganiaadge 
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when the case sued on has importa! 
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fessor Cheatham point that ea 
e ol \ the ‘ 
OL tile merican tf | la re 
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Its predecessor theory l oO! 
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isecs \ddress Ha ra I iV Re 
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EDERAL LEGISLATION 


RELATING TO EDUCATION 
The January issue o / i 


Kevieu Vol. 30—No paves 


1) leatures a tl sium Oo 
Federal legislation to edu 
ition and offers )! ible ma 
rial which has no ou 
ogethet elsewher« | : Mpillatiol 
onsists ol eight irti ith a lo 


ord by President V1 MI. Hanch 
) the State Univ { lowa 


Katharine F. Lenroot, Chi of the 
Children’s Bureau yI I United 
States Department ot | yr, outlines 


the “National Education Obi 
ives in a Post-War Program to 
Children and Yout Protessor 
Maurice H. Merrill, of Universi 
~~ Oklahoma Schoo Law, dis 


isses_ the resp 

he Federal and Stat , nts 
and the prope) iSSl } yt the 
I yles to be play d b in toste! 
ing education and so eds. Dean 


Elwood H. Hettrick I Boston 


University School of | considers 


ducational prot vhen the 


Na 


is Ove! emphas need tor 
maintaining high sta 


yn, and points 


ll. | 
program of generally s l 
isn i tatn ar ’ 
T1ares , ; , si 
7 thre pul lo Rk Al 
y fi ; 7 , , 
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ion. An analysis of “School Legis 


yn in the 78th Congress” is made 


R. B. Marston, Dir yr ol the 
vislative-Federal Relations Divi 
yn of the National Ed tion Asso 


meg ounel 


ition. He points out 


ings, that: 


There is a lack ol nt policy 
within Congress in respect to (a) the 
extent to which Fe vernment 
hould participate ir ing pub 
lic education b) t ministrative 
gencies to be emp in educa 
ional programs autho yy Federal 
overnment, and (« nature and 
extent of Federal cor ver tale 


ind local school sy ichting 


trom Federal aid 


In an article entitled “Federal Gov 
rnment Financial Ai wy kduca 
ion,” limon Covel >} clalist in 


School Finance in the | ited States 


Othce of Education 


marizes the 
specifi purposes Lol 1 Federal 
,overnment tunds i been pro 
vided to assist states a rritories 
vith their education | cram; and 


Ward W. Keesecker, Specialist in 


School Education 1 e United 
States Othce of Education, gives a 
eview of “Court Decisio ind Legal 
Opinions Relative to | ral Legis 
lation for Education I he Di 
clopment of Federal A to Educa 
tion” is traced by R. J]. Roberts, 
\lember of the Oklahoma Bar and 
Commissioner of n Stat 


laws (Oklahoma Il} 


miposium 


yncludes with an article on “Federal 
\id and Educational Service,” by J 
M. Nolte, Director ot | versity Ex 
tension at the Univers of Minne 


sota and a member of Minnesota 


Bar, in which the v1 ; expressed 
that education in t iited States 
must now be conceiv 1 develop 
ing national servi that this 
development demal igent us 
of all resources, loca ind na 
tional, if it is to to the best 
results.”” (Address: Io Law Revie 

lowa City lowa pri r this Svm 


posium numbe! 


Lvancration LAWS—“Jnter 
national | avei and / / gratior 


Laws’ An article ul the 


quoted title in the February issu¢ 
1 the very informative Monthly Re 

of the United States Immigra 
Service 


YH LOO) 


on and Naturalization 
Vol. II—No. 8; 


<plains the unusual statutory back- 


I 


page S 


rround of a recent notable amend- 
ment of the immigration regulations. 


Ihe amendment is regarded = as 


bound to promote good will in the 
l.atin-American countries, through 
interpreting the immigration laws so 
is to reniove legal difficulties which 
re impeding their citizens in travel 
iro those countries overland by air 
to Mexico on their way to the United 
States. The author is Albert E. Reit 
(Assistant General Counsel ol 

that Service. The amendment cai 


rics into effect the views which he 
irged as 1S Acting General Counsel 
in the case of Ramona Olga Chow de 
Carmichael. The 


red accordingly by the 


amendment was 
Attorney 
General. The article contains also 
n account of the history and pun 
of the unusual set of regula 
tions constituting the “Air Com 

Regulations” of the United 


States, promulgated under authority 


"4 


ecuon 7 of the Air Commerce 
\ct of 1926. The regulations wer« 
ynbined and issued by the Secretary 


Treasury, the Attorney Gen 


ral, the Secretary of Commerce, and 
Surgeon General, to show to 
extent civil aircralt, arriving o1 
departing from the United States, 
subject to the administrative pro 
visions of the laws and regulations 
of the United States relating to cus 
s, entry and clearance, 

ion, and public health. M) 


is known to have been the principal 


lmmigra 


Reitzel 


nan of the Air Commerce 


Lcgulations He w a dk legate ol 
American Bar Association at the 
mferences of the Inter-American 
Bar Association at Havana in 194] 
d at Rio de Janeiro in 1943, and 
d as chairman of the commit 
on immigration, nationality and 


(Address Monthly 


Department ol Justice, 


naturalization. 
Review, 


‘ 


Washington, D.C.; price for a sing] 


yp 10 cents.) 


Law Magazines 


ly TFERNATIONAL LAW — Sym 


postum on “Enemy Property”: The 





Winter-Spring issue of Law and Con 
temporary Problems (Vol. XI — No. 
1; pages 1-199) is devoted to a sym- 
posium on the timely topic of “En- 
emy Property”. The symposium con 
sists of twelve articles discussing the 
legal and administrative aspects of 
the controls established by the 
United States Government, as well 
as various aspects of comparative 
and international law 

he symposium opens with a 
comparative survey of the controls 
established over enemy property by 
the various countries of the western 
hemisphere, by Martin Domke, Legal 
Research Director of the American 
(Arbitration Association and author 
ol “Trading with the Enemy in 
World War II”. This is followed 
by an exhaustive study of the “freez 
ing’’ control program of the United 
States, under the title “The Control 
United 


ol Foreign Funds by the 


States Treasury”, by William Harvey 
Reeves, of the New York Bar. Fred 
erick W. Eisner, also of the New 
York Bar, contributes a helpful a 


ticle entitled “‘Administrative Ma 


chinery and Steps for the Lawyer” 


which should provide a_ starting 


point for the practising lawyer who 
has not had experience with the 


American controls. he phases of 


he controls administered by the 
\lien Property Custodian are dis 
cussed in the next two articles — one 
by Paul V. 
\lien Property Custodian, on “The 


1 


Myron, Assistant to the 


Work of the Alien Property Custo 
dian”, and one by Howland H. Sar 
geant and Henrietta L. Creamer, of 
the Office of the Alien Property Cus 
todian, on the specialized subject of 
Herbert A. Bei 


man, Chief of the Cartel and Patent 


Enemy Patents”. 


Section of the Antitrust Division of 





the Department of Justice, considers 


between 


the relationship enemy 
property, particularly patents, and 
cartels. Ernst Rabel, one of the 
leading European legal scholars and 
former Judge of the World Court, in 
an article entitled “Situs Problems 


in Enemy Property Measures’, ex- 


May, 1945 * Vol. 31 263 
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oa Te € oS OO 
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jualities of head in 
lantly justified J 
Ilbert’” added Lord S 
arly days n | 
nown, struggling 
ibout to entel Pa i 


iuch, for they sl! 


warmhearted kindn 
ver describe » ( 
uid had a1 iC 
cCallnyg Ww i 
) hich was \ k 
ined with that a 
il ratiy ( b 
ily remarkab 
Lord Simo 
» me, as I know 
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levelopment of 


truce eiation betwe 
common Ol isto 


take the view of 


€l et n 
pul co nm i 

| h yrrible | 

and is entrenched uy 
f ee . 

iM spasmoalk eTHa 

idvances by an a ) 
it | SOT t cs 
ything re Ca 


jubi yut the true connection between the 

ive wo concepuons. In England and 
Scotland at any rate a Judge in con 
Decen struing a statute is not entitled to 


listin know what was said when the Bill 


ent were s proposed and passed. | doubt 


an, Lhe if that rule obtains with 


strictness in all the countries ol 


equal 


The Rt Europe, but that is our English rule 
e Lord You may speculate, if you please on 


lent ol whal 


was the defect which the Act 
Indeed il 


Lord ou had any hazy recollection of the 


S. M was designed to remedy. 


Parliamentary debates then wipe it 
tribute mit of youl mind You are an iil 
Ilbert partial judge and you must construc 

illed e words of the section without any 
d ex historic or extra-statutory explana 
Lord 


high Chancellor, if this is the best and 


wonder, added the 


scientific system that can _ be 


t abun devised. Has the device ever been 


La misidered of appointing, at the 
nning of each Parliament, a 
Committee of Members trom both 
Houses with, of course, an adequat 
I ow :dmixture of lawyers, to draw up in 
spect of any considerable or com 

I can plicated Bill a short prefatory docu 
nay ent which could explain the pur 
ind | yose and intended effect of the Bill 
ion ina would be lawfully printed as an 

CO troduction to it? I do not mear 
act at its provisions would carry equal 
hority with the text of the 

Statute. It would be like the Apocry 


{ 


i, for edification rather than for 


Court teral inspiration. I wonder whethe1 
a system could be devised, $0 

it those who have to deal with the 

atute, whether the ordinary citizen 

rights are defined by it, or the 
who has to expound it, might, 
iw. If t any rate, read the explanation, 
ers Of giving it such weight as it is proper 
ate! » that it would serve to secure that 
some the intentions of Parliament wer« 
time not entirely obscured, unknown and 
series ‘regarded. I would wish to say 
judged, at once that this is private and un 


isla ficial. It is a reflection and specula 


the m, not even a fixed expression of 


bring y own opinion, but the sort of 


London Letter 


problem which seems relevant to th 
students of comparative legislation 
Lord 


the Executive 


Macmillan, Chairman ol 
Committee of the 
yociely, in responding to the toast 
said that the Society might justly 


blow its own trumpet.” Peopl 
sometimes said to him, “How on 
earth do you manage in the Judicial! 
Committee of the Privy Council to 
administer Hindu Law one day 
Mohammedan law the mext day 
French law the following day 
Roman-Dutch law the next day and 
so on through the whole gamut o! 
jurisprudence?” After a good many 
years the great truth had been born 
in upon them that throughout the 
world justice is one thing, and that 
the motives, technique and forms 
which it assumes in different coun 
tries are only its trappings. One 
found in all these different systems 
that the same simple object was in 
view of doing what is right and just 
and that the mere forms in which 
justice clothes itself in different lands 
are important, ho doubt, but they 
are not the essence. Lord Macmillan 
pointed out that their inte rpretation 
ol the law had a great eflect on the 


world’s commerce There were dif 


ferent methods of de aling with bills 


of exchange, bills of lading and al! 


commercial documents. There were 


constant irritations and constant dil 
ficulties in carrying out international 
transactions which are due really to 
the fact that we have no full know! 


\s we 


learn each other’s systems we can 


edge of each other's systems 


borrow from each other, and by a 
slow process of assimilation bring 
about what he regarded as the idea 

a universal system of law through 
out the whole civilised world, and 
eliminate all those occasions of dil 
ficulty and friction which the vari 


ous systems of law enforce 
he Temple 
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OPINION No. 262 


EMPLOYMENT—CONEFLICTING 
rERESTS—ATTORNEY 
EMPLOY—A state prosecuting at- 
torney, permitted by law to carry 
on private practice, may represent 
parties in proceedings instituted by 
or pending before federal boards 
or bureaus which 
sively federal laws and no offense 
or charge cognizable by the state 
courts, provided there is no inter- 
ference with or injury to the usual 
cooperative relations between fed- 
eral and state prosecuting attorneys. 


IN 
IN PUBLI¢ 


involve exclu- 


Canons 6, 29; Judicial Canons 24, 31 
Opinions 16, 30, 34, 118, 142, 161, 
242 

The opinion of the Committ 
stated Mr. Jackson, M 
Drinker, Houghto! i] 
Shackleford concurring 


The 


was by rs 


Ss 


Brand, 


Pr 


President of a 


SC ( ing 
Attorneys’ Association asks whether 
Or not a State prosecuting attorne 
not restricted by law in carrying o1 
private practice during his tenul ) 
office may ethically represent deter 
ants before federal courts, boards 
bureaus in cases which invo 


clusively the alleged violation of fe 
eral laws and in which def 
ant were guilty he would st not 
subject to prosecution ! Stat 


courts 


In Opinion 30 this ¢ 


held that a prose ing it 
allowed to engage 1n 

ul nay Not ¢ ! i 

son accused of « i 


In Opinion 118 this ¢ 


held that a county attor1 whos 
duty it is to pro 
mitted within that county mav 1 
properly undertake » O 
pardon or parole of o1 ynvicted 
a crime in anothe 

In Opinion 242 this Commit 
held that a city police judge whos 
jurisdiction is limited to trials of 
misdemeanors and examinations it 
felony cases may not ica p 
sent the defendants in crimir is 


in the Circuit Court 
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prosecutions as s usually 
lerstood. Cases at requen 
re lack ot availab! proot or i 
inicality may prevent nviction 
1 criminal in a stat yurt, but ] 
s been convicted ral leral cru 
overed in the inv ion of a 
o¢ 1 violation of stat iws, suc 
violation of the penal sections of 
Income Tax I Because of 
1S, We be lieve that cooperation be 
een federal and state prosecuting 
ttorneys in the ord I field of 
riminal law would { red 
ith if we sanction tl representa 
mn by States attor! vs of def ndants 
idicted in the federa 
Recent years, howe have see1 
very large expansion he field 
of professional practi before fed 
ral boards and bureaus. We do not 
hink that such activit even wl 
in administrative bod) s OPA 
an seek the imposition of fines and 
pe nalties, are associated tI public 
nind with crimes such as are g 
illy dealt with by stat yr federal 
prosecuting attorneys 
In such cases we do not believe 


hat the activities described in th 


juestion put to tl Committec 


vould lessen the confidence of the 
public in the integrity and impai 
tiality of the administration of jus 


tice, be a reflection o1 


he legal professio1 terfere witl 
ooperation between st ind fed 
eral prosecuting itto Accord 
ingly, we hold that, when permitted 
by law, representatio1 i state pros 


ecuting attorney 


( 


ondent in 


proceedings instituted by o1 pendin 
vefore federal boards bureaus 
thical, where the matter involves no 
iolation of state laws olding 
Oo ver, it 1s to vod tha 
whenever in a pa in 
loubt exists as to t ipplicabilits 
of the Canons o1 soning 
ontained in tl | 

ommittee to which have re 
erred, the state pros y attorne'’ 
hould refuse to represent a party to 
the federal proces ding 


OPINION No. 263 


STATUS OF FOREIGN LAWYERS 
RESIDENT IN ONE OF THI 
UNITED STATES—An attorney ad- 
mitted to practice in one of the 
states, may employ in his office a 
lawyer admitted to practice in a 
foreign country so that the resident 
attorney may equip himself to ad- 
vise his clients in matters involving 
the law of such foreign country. 


The name of such lawyer admitted 
in another country may not appear 
on the attorney’s letterhead. 

The attorney may, in the bio- 
graphical section of a law list, rep- 
resent that he will advise on the 
law of the foreign country or other 
state, but may make no other an- 
nouncement of such service. 
Canons 27, 46 
Opinions 203, 251 

\ member of the Association submits 
the following inquiry 

“We are contemplating associat 
ing with us in the practice of law a 
Chinese citizen who is fully qualified 
to practice in China but who has not 
been admitted to practice in any of 
the states of the I nited States. 

“We are not clear to what extent 
the Canons of Ethics would limit 
our conduct. We would like to be 
idvised 

1. Whether we could show on ou! 
stationery that this lawyer is asso 
ciated with us; 

2. Whether we could announce 

1at he will act as consultant in con 

nection with questions involving th« 
laws of China 

Whether if he is consulted he 

yx we could charge a fee for such 
onsultation.” 

The Committee’s opinion was 
tated by Mr. Jackson, Messrs. Brand, 
Drinker, Houghton and Schackleford 

yncurring 

Che questions put do not permit 
»f a categorical answer of yes or no 
Chey do present a problem of very 

siderable importance in the light 
yf present and prospective interna 

ynal trade. 

In addition to the application to 

questions of the Canons of Ethics, 

ere is present also the problem of 
hether or not a lawyer of a foreign 


country may hold himself out in a 


city of this country as an adviser on 


Professional Ethics Committee 


questions of law or as undertaking 


the preparation of legal documents 
involving only the law of his country. 
It would seem likely that even within 
such limitations a foreign lawyer 
would be engaged in the practice of 
the law, and, unless duly admitted to 
practice in the state where his office 
in this country is located, he would 
be violating the laws of that state 
(See Report of a Special Committee 
of the Association of the Bar of the 
City of New York, 1924 Year Book 
p. 322.) 
does not undertake to pass on ques- 


This Committee, however, 


tions of what does or does not con 
stitute the unlawful practice of the 
law. 

\ very real problem exists when 
a client comes, for instance, to a 
Chicago lawyer and states that he 
wishes to enter into a transaction 
with a company located in a foreign 
country and advice concerning the 
transaction calls for knowledge of 
the laws of that foreign country 
Ordinarily the Chicago lawyer would 
not be qualified or equipped to ad 
vise as to how the transaction could 
be carried through comformably to 
the laws of that foreign country; yet 
it is clear that a lawyer assumes a 
substantial degree of legal responsi 
bility for the correctness of the ad 
vice he undertakes to give. By giving 
such advice he represents he is quali 
fied to do so 

“If the attorney is not competent 
to skillfully and properly perform 
the work he should not undertake 
the service.” Degen v. Steinbrink, 
202 App. Div., N.Y. 477; affirmed 236 
N.Y. 669. 

The question then arises how the 
attorney may equip himself to dis- 
charge the responsibility thus put on 
him as a matter of law. It.would 
seem entirely in order for him to do 
this by employing a competent law 
yer of the foreign country to analyze 
the proposed transaction and advis« 
him as to its legality and correctness 
We can see no difference ethically 
between employing such a lawyer in 
the office of the Chicago attorney and 
employing one residing in the for- 
eign country—obviously the former 
better serves the convenience of all 
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\MERICAN Bar ASSOCIATION 
course and choice of attorney 


In response to an overwhelming ex 


This is not, of course. the : 
heii ‘Seheaiinnal , pression of the wishes of those mem 
1@¢ | ! snip 1% eT ne nartner 
is liable for the negligence e ol bers of the American Bar Associatio1 
others. Nor is it similar to the to whom President Simmons (prio! 

roen ternhrink > Ann T . : 2 ¢ 

of Degen v. S <02 App. D ) assuming office) addressed a ques 
477; affd 236 N.Y bbY where } ° . 

vide ger Ligisiees tionnaire, it has been established and 
New York attorney undertook himse 

to prepare and file necessary do recognized as a matter of Association 
ments in a foreign State which lat policy for the current year (and, if 
turned out to be defe inder the experiment be successful, for sub 
law of the foreign State sequent years) that the Association’s 


Here the New York attorney rec Resolutions Committee shall fun 


nized his inability to take ure , . , 
; ion throughout the year and, in the 
Pennsylvania procedure, and for tl - : : 
had { ords of President Simmons, “Oring 
very reason had 5 nt reta 
Pennsvlvania attorne ‘ | eee etore the onvention resolut > 
should not be held to a stricter 1 not within the scope of sections and 
in foreign matters than tl KeT mmittees on subjects of current 
ae case in eons Py ay as ; 
of au iT in fT ) I 4 importance to the profession in th 


eien attorney 





Iscechy, + aft ; nhliaontic , the 
him to hazards which he i large ) Its Oltgation is l 
fied either to anticipate r to pre\ frona S} RES? , por tne B 
Must a New York lawyer assume t lo this end your President has 
risk of all the acts of responae ipp yinted the following Resolutions 
in California or in China by a 
(committee 
ing retainers involving act S 2 
’ " = JAMES R. Morrorp, Chatrmar 
distant jurisdictions? Any princi y , 
Delaware Trust Building, Wilming 
of liability adopted in the rcu ' ° CINE . 5 


(Third Circuit 


, on, Delaware 
stances presented in this case wou 


aa ’ W. E. STANLEY, Vice Chairman 
impose an impossible hburder ipon 
neacticine stinjmers First National Bank Building 
Wichita 2, Kansas (Tenth Circuit 
The next question presented AMES ( Couns, Hospital Trust 
] I I 


idence 3, Rhode 
First Circuit 


15 Broad Street 


Buildin 
Island 
WESTON VERNON, JR 


* >, ‘ 
1ether or not the Chicago attorne' Prov 


will act as consultant on question New York 5. New York 
involving the law of the foreign Second Circuit 
ae oe 


Guy B. HAZEL 
St., Richmon 





concerned [he Chicago attorns ountry It may be that advising the Chicago attorney ca harg 
may then in turn advise his clier other lawyers of the availability lo yr the services rendered 
assuming in so doing whatever lega cally of a qualified adviser on the As we have said, the Chicag 
risk attaches to the giving of the aws of 2 foreign country would serve attorney is responsible for the adv 
advice. Under Canon 27 and the d 1 most useful purpose, but, neverthe- given the client. He alone is subj 
cisions of this Committee, the nam less, such an announcement would o the discipline and control of t 
of the employee cannot be shown o1 not appear to us to be permitted by local courts and hence the charge 
the letterhead as a resident emploves he Canon, the proposed service not must be made by that attorney ar 
of the Chicago lawver, even thoug ing a specialized legal service, such not by the foreign lawyer. The latter 
it is there made clear that the en s is permitted under Canon 46. It is simply part of the attorney's equip 
ployee is admitted to pra tice Ol ould, however, be proper for the ment tor practicing and unile 
in a named foreign country Chicago attorney as such to state in and until it is lawful for a foreig 

An analogous situation is pre the biographical section of a law list lawyer to practice t aw of his 
sented in the case of Vi i taniien ‘ hat he practiced the law of China country in a state of the United 
Wachtell. 149 Misc. N.Y. 623. wher The final question is whether, if States, he cannot ethically undertak 
Judge Rosenman said (p. 624 the foreign lawyer is consulted, he or direct relationships with clients 

The n vel quest TT 

fore, as yet undetermined in this 

State, whether a lawyer here who re F -_ ; 

aera op aon Resolutions Commuttee 

foreign jurisdiction to take care ~~ . 

procedural matters n } fore 

State becomes ipso facto liable for an 

negligence of the foreign attorney 

even though the client has been ir 

formed of the necessity and reasor [To THE MEMBERS OF THI Greorce L. Buist, 30 Broad Street 

for the retainer and has approved tl Charleston, South Carolina 
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Bldg., Sioux Falls, South Dakota 
Eighth ¢ 
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Resolutions Committee 
i. M. SERCOM P ters relating to international law will hardly become a “‘best seller,” as 
land 4, Ore ( : the igre that get may be only 350 copies are being printed. 
)HN NTRI 4 yaived i 0st war plans to | f ; 
oth = ; sities ionel peieneiiels, coeitee hi I he problems of format, size of page, 
we Circuit roadened concept of the law of Na size of type, forms of charts, avail- | 
bi Rospert M. CLar A T&SI tions and administered by an inter ability of paper, etc., have evidently 
, Ry. Co.. 7 tional tribunal been baffling. 
eis =a : , = 06 | be oe os — —, There is something reassuring in 
a ; Wr a a UNE LOMBETICS HAVE wren assigne@ =the fact that such a project is pro 
: airman, Pi a » contact state and local bar associa- ceeded with, not merely in a time of 
a - a r- PR in the ir respective circuits iN war, but even in a time when doubt 
ale ie wan der to bring proposed measures to js often expressed as to whether legis 
en “ae a the Committee for consideration and —_Jative bodies anywhere in the world 
ch ontrol of 1. possible submission to the next an- can ever regain leadership, vision, 
: a Chairman, tl nual meeting of the Association. TO and bold voice. Only in a country 
cil Committee m tate | date the grist from this mill has been which is deeply determined to retain 
eed cess xceedingly meaget the institutions of its freedom could 
ee ss : yee e rhe Resolutions Committee now such a delving into long-forgotten 
; t 5 , takes this opportunity, through the yo] calls be carried ahead resolutely 
en idopted | nd local pages of the JOURNAL, to appeal di in such a time as this. 
associations whic! ee ectly to the membership for the [his confidence in the long-run 
“ig ss os ibmission to it of resolutions of a usefulness of scholarship and in the 
yy oe oh es Foce is . eCopt and character, as above out permanence of interest in the history 
ndustrial, and lal it su lined, and upon which it is felt de of the legislative process stands out 
jects of legal and mental in sirable that the American Bar Asso- jn stark contrast with the maddened 
portance th na ciation should, through its Assembly state of mind which, in a large part 
scsi meena oy - ‘ : re ind House of Delegates, give articu- — of the world, defiled libraries, burned | 
_— na rie gaa Sige wal ae and consid red oe books, tortured scholars, massacred 
Mair hackeround — cooperation 1S urgently helpless prisoners of war, and reduced ! 
In a letter address the several] "ceeded. In what measure of national the survivors of once freedom-loving 
rcuit ymmittee members 1 1irman rest and scope (having - mind, peoples to a savagery incapacitating i 
Iding hes Veiadins Cita » eine f course, the constitutional limita- jpem for rebuilding legislative in 
ius ned his conception fur ons on American Bat Assor ation stitutions. Continuance of work on 
Blde yf the committee between ant Pog ire you concerned? What such an Atlas may not contribute 
meetings in the languag oe Gf Interest, Im your Opinion, greatly to the winning of the war: 
rcuit . To act asa e for = for the exercise of leadership by but it does tell the world that, in the 
Broad resolutions originatir the ‘he American Bar Association? You country which has meanwhile built 
irse of the ire urged to submit to the chairman, and equipped the most powerful 
7 a} a vg » eee “7 oie | ‘ . <p aay me committee navy and marshaled the most formid 
Rar anette : persia ocrs Irom ery Cee, any TresO- able army, untroubled scholars are 
aes Beane tion you would like to have con-  g¢ij] putting together and analyzing 
Bide y receive and : resolutior sidered and debated at the next the yotes of the members of our 
ned B innual meeting. While the Commit Congress on all manner of measures, 
\ssociatior t tee would like to have the expression more than a hundred years ago. 
Bank sponsor and urt n t of the local bar association on any 
» oo roposed measure, this is not re 
arere Ps a t . red, and consideration will bi RECENT PUBLICATIONS 
Hall : yi . : oe _ ws SEE RAY TE SF RENE DHE Dect ARATION O1 INDEPENDENCE, 
rcu . ee oe dic os The Evolution of the Text, by 
Ava ee to the committee by individual mem Julian P. Boyd. 1945. New Jersey 
u te ae <A rs of the Association Princeton University Press. Pages 
So. ois gh ayia alls ane- James R. Morrorp X, 46. Price, $3.50. 
[inne os Bosca Chairman (GENERALS IN THE Wuite House, by 
. pee ae ilies Sms, Dorothy B. Goebel & Julius Goe 
Bank don ak time bas BOOKS FOR LAWYERS bel, Jr. 1945. New York: Double 
) measures oid Continued from page 243) day, Doran and Company, Inc 
the objects and purpos \ Volume I covers the Continental Pages 276. Price $2.75. 
Bank tion and pa Concresses and the Coneresses of the KOREA AND THE OLD OrbERs IN East 
ot mt ae rm Ms coal ERN Asta, by M. Frederick Nelson. 
stration of law I ‘ a — than forty vo 1945. Baton Rouge: Louisiana 
er p I belie s will be required, to complete State University Press. Pages xvi, 
yuld e \tlas. The monumental series 326. Price, $3.75. 
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Cx et 
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George L. Denny, James V. Donadio 
Samuel Dowden, Irving M. Fauvr« 
Dan C. Flanagan, Harvey A. Grabill 
Fred Bates Johnson, Herman W 
Kothe Theodore L. Locke, Milton 
W. Mangus, Joseph A. McGowan 
Clarence F. Merrell, Merle H. Mille 
John G. Rauch, Hugh E. Reynolds, 
James A. Ross, John A. Royse, Gries 
M. Shotwell, Burke G. Slaymake: 
and Howard P 


] 
apolls 


Travis of Indian 


Michigan 
lo the Board of Elections 
Phe undersigned hereby nominat 
W. Leslie Miller, of Detroit, for th 
ofhce of State Delegate for and from 
State of Michigan to be elected 
1945 for a three-year term begin 
at the adjournment of the 1945 
Annual Meeting 
Mr. Joseph ¢ 
(Arbor 
Mr. John A. Mustard of Battle 
Creek; 
Messrs. Arthur J. Abbott, Lula 
E. Bachman, Howard C. Baldwin, (¢ 
Stewart Baxter, Frank H. Boos, Wi! 
ir M. Brucker, Louis I. Cohan 
LeRoy Dahlberg, Leo I. Franklin, 
Paul Franseth, Franklin D. Hep 
burn, Thomas A. Jacques, Benjamin 
W. Jayne, I. W. Jayne, Clarence Kel 
log Harry J. Lowther, Jr., R. A 
McNair, Wallace R Middleton 
Peter J. Monaghan, Jr., Joseph A 
Moynihan, W. B. O'Connell, John 
D. Pheney Gerald E. Schroede1 
Dorothy B. Stark, Robert M. ‘Toms 
S. M. Udale, Arthur Webster, Henry 
L. Woolfenden, Jr., and Edward P 
Wright of Detroit 
Mr. James E. Frost of Escanaba; 
Messrs. Harry G. Gault and An 
w J. Transue of Flint 
Mr. Paul W. Chase of Hillsdale 
Mr. Charles H. Farrell of Kala 


Hooper of Ann 


i1{/0)0) 

Mr. Oliver Golden of Monros 
Mr. Hugh H. Neale of Mt 
lemens; 


Messrs. H 


Winston Hathaway 


Nomuinatin 1g Petitions 


and Alexis J. Rogoski of Muskegon; 
Mr. William C. O’Keefe of Sagi- 


naw 


To the Board of Elections: 

Ihe undersigned hereby nomi 
nate F. Roland Allaben, of Grand 
Rapids, for the office of State Dele- 
gate for and from the State of 
Michigan, to be elected in 1945 for a 
three-year term beginning at the 
adjournment of the 1945 Annual 
Meeting: 

Messrs. Milman Andrews, Elmet 
H. Groefsema, Gerald Kane, Frank 
E. Kenney, Thomas A. Kenney, Saul 
R. Levin, Henry J. Meurer, Maurice 
Miller, Leroy G. Vandeveer, Fred 
Wardle of Detroit; 

Messrs. Harold W. Bryant, Fred 
P. Geib, R. C. C. Heaney, John D. B 
Luvyendyk, Edward C. McCobb, Ha 
ry E. Rodgers, Donald G. Slawson, 
Winter N. Snow, James A. Starr, 
George C. Thomson, Marshall M. 
Uhl and David A. Warner of Grand 
Rapids; 

Messrs. Robert T. Arvidson, | 
ron L. Ballard, Wm. C. 
1. Conley, Chas. F. Cummins, Lewis 
]. Gregg, Harry D. Hubbard, Clay 


4 


Sy 


srown, Roy 


ton F. Jennings, Spencer D. Kelley, 
Richard A. Parson, Joseph W 
Planck, Wilber M. Seelye, and Cai 
roll R. Taber of Lansing 


Mississippi 
lo the Board of Elections 
Ihe undersigned hereby nominate 
Hubert S. Lipscomb, of Jackson, for 
the office of State Delegate for and 
from the State of Mississippi, to be 
elected in 1945 for a three-year term 
beginning at the adjournment of the 
1945 Annual Meeting 

Mr. Floyd Cunningham of Boone 
ville; 

Messrs. R. L. Jones, Richard E 
Stratton, III, and Hugh V. Wall of 
Brookhaven; 

Messrs. W. C. Adams, Orma R 
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icker of Beaumor 

Messrs. Roy C. Coffee, Wm. H 
ls, Norman Hamilton, W B 
amilton, Morris Harrell, W. B 
irrell, Geo. W. Hutchison, Lewis 
Lefkowitz, Thos. B. Love, John 
McCall, C. S. Potts, C. C. Renfro 
oodall Rodgers, G. W. Schmucker 


Cleo Thompson, J. Glenn Turner, 


,aymond W. Weber, |. Frank Wil 
yn, and Sarah T. Hughes of Dallas 


Mr. Robert | Holliday of El 
"aso; 

Messrs Jesse Andrews, John P 
Bullington, Palmer Hutcheson, Fred 
Much, Latimer Murfee, W. A. Pat 
sh, D. A. Simmons, and M. G 
smyth of Houston 

Messrs. Werner Beckmann 


Claude V. Birkhead, R Bovle. Leo 
Brewer, J. R. Davis, R 
\l M. Heck, Carl W 
W. L. Matthews, A 


Gresham 
Johnson 


Moursund 


ind Harold K. Stana yf San An 
n1o 
Washington 
Io the Board of ft 
[he undersigned hereby nom 
nate F. L. Stotler, of Colfax, for tl 


fice of State Delegate for and from 


the State of Washington 


in 1945 for a three-year term begin 


be elected 


ning at the adjournment of the 1945 
Annual Meeting 

Messrs. M. E. Jesse} and W. | 
L.aFollette of Colfax 


Messrs. Stephen F. Chadwick 
Wm. R. Eddleman, Cassius E. Gates, 
Robert W. Graham, W. H. Hayden 
4. R. Hilen, F. T. Me t, Geo. H 
Rummens, Corwin S. Shank, Elias A 
Wright, and Sam A. Wright of 
Seattle 

Messrs. James A. B n, Lav 
rence H. Brown, W. B. Chandler 
E. A. Cornelius, Gl FE. Cunning 
ham, Floyd B. Danskin, Lester Edge 
Ralph P. Edgerton, H. E. Frase1 
H. E. I. Herma R J. Hurn 
W. V. Kelley, Thomas A. E. Lally 
R. E. Lowe, F. J. McK Alan G 
Paine, ( D. Randa Samuel P 
Weaver, A. W. Withe n, W. W 
Witherspoon and R. P. Woodworth 


ft Spokane 
Messrs. Herbert ( hran, E. N 
Eisenhower Scott Z Henderson 


Chas. D. Hunter, Jr., Clarence E 
Layton and James V. Ramsdell of 
Dacoma; 

Messrs. Marvin Evans, Cameron 
Sherwood and Geo. W 
ot Walla Walla; 

Messrs. Fred M. Crollard, A J 
O'Connor and ID. A. Shiner of Wen 


atchee 


Chompson 


Wyoming 
lo the Board of Elections 
The undersigned hereby nominate 
William O. Wilson, of Cheyenne, fon 
the office of State Delegate for and 
from the State of Wyoming, to be 
elected in 1945 for a three-year term 
beginning at the adjournment of the 
1945 Annual Meeting: 
Messrs. H. B. Durham, R. R 
Rose and R. H. Nichols of Caspet 


Messrs. George E. Brimmer, Vin 


Nominating Petitions 


cent Carter, T. Blake Kennedy, Mar 
ion A. Kline, Charles E. Lane, Carle- 
ton A. Lathrop, Edward T. Lazear, 
Ray E. Lee, John U. Loomis, Louis 
J. O’Marr, Marshall S. Reynolds, 
and Albert D. Walton of Cheyenne; 

Messrs. Ernest J]. Goppert, Meyer 
Rankin, Milward L. Simpson, Oliver 
Steadman, and Sarah Donley Stead 
man of Cody; 

Messrs. P. W. Spalding and R 
Dwight Wallace of Evanston; 

Mr. Elwood Anderson of Gillett 

Messrs. L. A. Crofts and Harry 
S. Harnsberger of Lander; 

Mr. C. 

Messrs. Lewis H. Brown and Ed 


E. Brimmer of Rawlins 


win Magagna of Rock Springs; 
Messrs. John G. Hutton, H 
Glenn Kinsley, R. E. McNally and 
D. P. B. Marshall of Sheridan, and 
Messrs. Erle H. Reid and ]. | 
Sawyer of Torrington. 


Ohio State Bar Association 


Jay P. Taggart, of Cleveland, is the 
newly elected president of the Ohio 
State Bar Association. He was com 
pleting his first three-year term on 
the Executive Committee, and had 
been re-nominated for a second term 

ithout opposition. He had previ 


been for several years a mem 


isly 
ber of the Association’s Committee 
on Legal Ethics and Professional 
Conduct, and chairman for the last 
two years of his service on that com- 
mittee. He had been chairman of the 
similar committee of the Cleveland 
Bar Association, and for three years a 
nember of its Executive Committee 
Philip C. Ebeling of Dayton and 
Wm. L. Robinson of Mt. Vernon 
ere elected to three-year terms on 
the Executive Committee, and Ben 
C. Boer of Cleveland was selected to 
ve until the next annual election 

yx Executive Committeemen 
Vice presidents elected for one 
vear terms were: Bert H. Long, Cin 
nnati; Arthur J. Todd, Springfield; 
Edward K. Campbell, Bellefontaine; 
Judge Arlo L. Chatfield, McArthur 
Frank T. Bow, Canton; Earl S. Miiler, 
Norwalk; David E 


Jones, Youngs 


town; Ben D. Nicola, Cleveland; and 
John A. Weber, Medina. 
.. Ee Wes 


was re-elected secretary-treasure! 


Henney, of Columbus 





JAY P. TAGGART 
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Dallas, Texa 


a taxpayel CO Corporat distri ms of pro] 
nomic interest in the property ? eo fforded so asada 
be capitalized. F.H.E. Oil C x problems nco tax 
Com’r, C.C.A. 5, March 6, 194 have swoduced seme @ 
aff'g 3 T.C. 13 fused judicial thinking. A Tax ¢ 

his decision, of irse, is no nion by Judge Dis has f 
the end of the issu lremendo inaly h L¢ inting pro 
amounts of tax are involved, for : nvo l, and h 
as well as future years; an importa! i logical and a 
administrative principle is at stak yn of the who \V/ 
and there will be almost inextri: t T.C. No. 115 1jO 
confusion with respect to future bases he case was CO 
where drilling costs have beet n had imning a 
roneously”’ deducted in closed vears for a distril 
The Bureau has unofficially a1 vious] 
nounced that it will adher of securities ( \ 
Treasury Regulations. § il : an their cost ( 
have already been introdu It was held it ¢ gs 
Congress to give retroactive sat » be reduced by the { COSt O 
to the regulations securities. A col n as 


Assignment of Rents 


One of most startling decisions in re One of the most hallowed princip 
cent years is the invalidation by of the tax law is Mr. Justice Holn 
the Fifth Circuit of the regulations lictum in Lucas v. Earl that 
which, since 1918, have granted op fruits’ may not b attributed 
erators the election to deduct di liflerent tree from that on \ 
ing costs as a current expens I] y grey In a surprising ¢ 
case had been decided in the la l the Third ( rcult has 1 
Court on a fairly narroy suc 1} » tax the owner of propert) 
taxpayer had acquired it ntere its received by his wife und 
under an agreement which provided signment of his right i 

for forfeiture unless drilling »w rd” for th period of a o 
commenced within a s rec i Th coul stinguishe 
The Tax Court viewed this arrans nere ‘“‘assign I s”, hol 
ment as similar to an acqu f it under the ap i loca 
an interest for an obligation to dril the wife had a 

and adhered to its former position roperty rig] »f 
that drilling costs under such cit lease. Lum v. Cor an. 30 
cumstances were necessarily a capita revg I.C. Memo. Dock. 880, ( 


ground, stating that all drillii sts Property Dividends 
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International Tax T As 
onsequence of the nate 


} 


ilts of the lur 1 by the 


proced 
rovernment in forn he Cana 
lian estate tax treat a new 
International Tax 
Treaties” was formed 
Mr. Griswold, chairma ind Messi 


Committee on 


Morris, Vernon ind Youngquist 
The followi ing reso s aaopt 
d: “REsoLvep, that ( 

of the Section of Taxa I yf ti 
American Bar A I ym 
mends to the appro; it livisio1 
of the State and Treasury Depart 
ments, and to the Sub-( mittee or 
Taxes of the Senate |] n Rela 
tions Committee tl lified 
erested organizatio1 d 
the terms of pro ternationa 
Tax Treaties and that opport 
nity be afforded su inizatic 
for the presentatl rT r? om 


Tax Notes 


=e rp—EXPERI— 


fio? (1) 

: examination made of questioned 
assessment and collection of property documents written or typed. Cases 
prepared, reports given. All sub- 
intiated by photographs, enlarge- 
ments, and charts. 

State and Local Death A. T. SCOVILL 
Examiner and Photographer of 
Pay Death taxes upon transfer of Questioned Documents 
: | Sterling, Ill. 
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mode] procedure for 
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taxes: (2) unit system for taxing 





property of public utilities 


and Gift 


irities in corporations organized 











nder the laws of states other than 


that of the decedent’s domicil 


and Local Sales and Use pape heaeeae 

Daxe (1) extent of such taxes; (2) + USED LAW BOOKS ‘ 
economic effects on business activity, ¢ ® 
4 BOUGHT & SOLD * 
q JOS. M. MITCHELL > 


é 5738 Thomas Ave. Phila. 43, Pa. » 
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tax revenues, and public debt re 
effect of 


sions as enlarging or narrowing the 


tirement; (3) court deci 


field of interstate commerce; (4) ef 
fect of court decisions as showing a 


rend to follow Federal courts, or to 





adhere to their own state precedents 


effect of court decisions as show 


WILLIAM F. SEERY 


. 70 Pine St., N. Y.C. 5, N. Y. 
of this field of taxation to stat 





ing a trend toward the appropri 


and local use Staff Trained and Experienced in the 


shee ee 


State and Local Income Taxes . 
|) reciprocity provisions permitting F. B. I. 
redits for taxes paid in other states Investigative Service for 
Attorneys 


Integrated 


9 


uniform procedure for allocation 








of corporate income for taxation 
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among the several states; (3) treat 








ment ol war contract renegotiation 


Announcement 
' O MEMBERS 


e Committee on American Citizenship announces that it will conduct a prize 
best Statement of Principles, or Creed, on the following subjects 
The Responsil 
[he Responsibility of the Citizen as a 


$500.00; the second $250.00; and the third 


est for the 
ility of the Citizen as a Voter 
Juror 


There will be three prizes the first 


American Bar Association with the 
Committee on American Citizenship 


contest open to all members of the 
ep n of its officers and the mem vers of the 
Any contestant may write on either one or both topics. His entry on each subject 


be limited to 250 words, typewritten on one sheet of paper 
Che Statement of Principles, or Creed, here called for must be prepared for this 
ntest and not previously published. All right, title and interest in those submitted 
| belong to the American Bar Association 
ecision as to prize winners will be made by the members of the Committec 
\merican Citizenship, and in case of disagreement the decision of the Chairman 
The prizes will be awarded to the three best papers 


f the Committee shall be final 
‘ + } 


regard to the subject chosen 


\ll papers must be submitted on or before Mav 15, 1945, and should be addressed 





Committee on American Citizenship, 


AME RICAN BAR ASSOCIATION 


Chicago 10, Illinois 





Street 


learborn 
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Practical Books on 
Maritime Laws 
COAST GUARD 
LAW 
ENFORCEMENT 


By Ridsdale Elli 
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Law De 
wit { i G ard 4 t ec 
grap 1 te t " 
method f er ement 
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f the Armed For 
water area nder ¢ ast Gs 
are ympetent 
imerican Bar A son - 
Pages Fully Indexed $ 


THE MARITIME INDUSTR 


Federal Regulation In Establishing 


Labor and Safety Standards 
By Rudolph Walter Wissmann, Ph.D 








This t r} 
whose work with th . f 
marit J A 
f the entire aritime 
f d pr i 
err n 
A mt he 
i ted f stow 
f « in the 
m du States 
A mpact source of inf 
national Labour Ret 
Pages $5 


4t your bookstore or direct 


CORNELL MARITIME PRESS 


241 W. 23rd St. Dept. ABA 


New York 11 
















YOUR * 


WASHINGTON 
* STAY * 


LAFAYETTE ROOM 


. . Colorful mealtime setting 
Celebrated food 
Drinks of extra cheer 
Please reserve in advance 


HOTEL LAFAYETTE 


16th & Eye Streets, N.W. 
WASHINGTON, D.C 


A JEFF FORD ENTERPRISE 








Juntwor Bar Notes 


by T. Julian Skinner, Jr., seceerary sunioe sat 


State and local junior bar groups 


continue to report activities which 


ippear to be reasonably satisfactory 
conditions 


shall be 


n view of existing wal 


Certain of those activities 


reviewed in this article 


The 


} 


7 t hve 


Committe 
Asso 
iation of the City of Boston is John 
The work of the 


largely of 


President of the 
Junior Bar of the Ba 
F. Rogerson 


com 


mittee consists preparing 


ind editing abstracts of recent opin 


yns of the Massachusetts Suprem« 


Judicial Court. The abstracts art 
then published in the Bar Bulleti 
»f the Bar Association of the City oT 


Boston Che 


ior Bar of the 


Committee on the Jun 


New York 


Lawyers Association is continuing its 


County 


bar activities under tl l 


general ne dai 
rection of Hyman W. Gamso, chal: 
man, assisted by Daniel M. Brams 


[he 


Angeles Sar 


Junior Barristers of the Los 
\ssociation presently 
ire holding monthly luncheon meet 
ings with a spe aker at each meeting 
\ series of talks devoted to the prep 
trial of a civil case are 


iration and 


now being made with a leading 


member of the bench or bar making 
i talk if 


meeting 


each monthly luncheon 


The 


appropriate orde! 


talks are scheduled in 
\ speakers’ com 
mittee has been appointed to work 
Public In 


the 


in conjunction with the 


Program of Junior 
[he 


Barristers are 


formation 
officers of the 
Donald A 


chairman, Rollin Woodbury 


Bar Conference 
Junior 
Dewar 
William H 


chairmen 


and Brainerd, first and 
second 


and A. R. I 


treasurer! 


vice respectively 


Roome, secretary 


General bar activities are being 





carried on by the 


Junior 


of the Detroit Bai 


James H. Dingeman, cha 
William J. Oldani, s¢ 
fF Herrick, State cnalr i 


Rico for the Conference 


Associ ition 


Bar Sectio1 
witl 


irman, and 


tary Philip 


nin Puerto 


active local bar asso yn 

The Junior Bar S mn of tl 
Bar Association of the District of 
Columbia is headed by J]. Edward 
Bindeman as chairman, Thomas I} 
Healy, as vice chairman and Natha) 
M. Lucus as secretary-tre isurel The 


organization is 


$ponso 
Aiding ret 


veterans is an activity 


jor programs 
been delegated to the 
Assoc 


Columbia ar 


Section of the Bar 
District of 
plans have been evolved 


committee on 


municipal 


iation of the 


id « 


form 18 suggesting changes in muni 
ipal court procedure ind much 
ork is being done Dp e tral 
fic court procedure 

James E. Crowe 1 resident ol 
the Jumior Section of Bar Asso 


iation of St. I 


ULIS 


Virginia 


Morse VICE president and Cotrell 
I 

Fox, secretary Phe group has had 

discussions on. the G. I. Bill of 

> } ¢} 

Rights” and on yperation of 
| f Vi . lire t} 

a new code ot civi procedau tne 

] . : t} | 

discussion of the attel pik elng 


conducted by circuit 


are being made to feature 


PTalns ON 
Junior Bar Conference 


means of aiding servicen 


The 


South Dakota Bar Associ 
raged in conducting ger 
gag g 2 
ties. R.C. Riter, Pierr 


topk S sugges! 


Junior Bar Sectic 


en 


yn of the 


ation is en 


eral activi 


airman 





\ 





ito) 


Vebs 













W. Kunk Yankton, is vice 


man, and Cort J. Kelly 
Falls, is secretar\ sure! 
certain states, such as New 
o, Rhode Island d Wyo 
there is no stat nior bar 
| ind thus r or ba 
ies in such stat d 
1 on a state-wide | solely by 
Junior Bar Confer e of the 
rican Ba) \s Cla 
The President 1 ti Pu ) Bar 
ciation of Baltimo City is 
in Harlan. (¢ K Bowl 
VICE president il l M K R Is) 1e] 
IS Sec! ir Il} c1iatllo 
luncheon and ngs 
Brown Hoy 1e1 ol 
Arkansas Juni xr Ba \ssociatior 
1H. W McM il Arka Ipl la 
secretar\ Activities illv hav 
n suspended for tl ition 
i 
P. Albert Bienve1 New O 
ins, Is chairman of tl junior Bar 
tion of the Louisiana State Bar 
ssociation; H. Alva B Id, fi 
iton Rouge, is vice cl in, and 
vard S. Robertso1 ‘SI port, 1S 
etary-treasurel 
Che officers of rr Asso 
ition of the M I Ba ire 
Vebste1 Woodn ident 
slic \ Wo | id nt 
dred Ded S Alfred 
ran, treasure I ld 
yanquel at wl 
urts were d SCUSS I 
ring legislation to a branch 
1 local county ) 1 in pub 
shing i TrevVvIsiol I 
surt act It is cond i Publi 
formation Progra stil yf 
5s Oo lio bro Wis 
msin radi Stations week] 
che mn 4 is kK ra _ 
th the senio ‘ 1 
lav i I | 
ther general a 
Ch Junior B \ yI yf 
lallas is on in ina ) ¢ 
iration. R. L. Dillard, | ind Roy 
\lderson ire p eside i? 





treasurer, respectively. The Junior 
Bat Utah 


\ssociation is conducting general ac- 


Section of the State Bar 


tivities and has the following officers: 
W.1 


Swan 


Christoffersen, chairman, T. K 
K. Snow, 
David T. 


represt ntative on state 


vice chairman, M., 
secretary-treasurer and 
Lewis bar 
commission, all being from Salt Lake 


City 


The second issue of ‘““The Young 


Lawyer’, the publication of — the 


Junior Bar Conference of the Ameri 


in Bar Association, has been dis 
ributed This, the March, 1945 
ssue, like the earlier issue, reviews 
junior bar activities and has been 
ell received Sidney S. Sachs 


Washington, D. C.., is editor. 


Phe Public Information Program 
f the Junior Bar Conference is mov 
ing forward rapidly under the di 
National Director, 
Thomas F. Healy, Washington, D. C. 


rection of the 


Much material has been distributed 
m the nature of the program and 
State Directors generally report rea 


sonable activity 


The 
War Readjustment, headed by Ly 
man M Dondel, ji 


proce eding with its work of devising 


Conference’s Committee on 
as chairman, is 
lawvel Vi 


means to aid returning 


ins and is recommending that 


such means be pursued by state and 


ocal bar groups Phis committee is 


vorking closely with other commit 


s of the American Bar Association 


Julius Birge, Indianapolis, In 


ina, a member of the Council of 


the Junior Bar Conference of th 
American Bar Association for sev 
eral years, has been inducted in the 
I S. Army His successor will be 
chosen shortly, 


Junior Ba 
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Property Facts 
|, Are Basic 


The starting point 
for sound solution of 
problems of Income 
Taxation, Reconver- 
Accounting, 
Insurance and Finance 
is an accurate knowl- 
edge and record of 


Property Facts. 


The AMERICAN 
APPRAISAL 


Company 


PERTY RECORDS 
DIES 

























| | 4 
' | 


=r. ee 























WA ‘ 
AIR-CONDITIONED 





ay air 





LOUIS 



























yp 





Martindale Hubbell Law 


600 Granite Bidg., 
Tel. Atlantic 2732 
Pittsburgh (22), Pa. 
Scientific Photegraphs Made to 
Show Erasures, Differences in Inks, 
Papers, Typewriting, and Handwriting 
~ Pittsburgh Section 






Directery 
Over thirty yeers' experience 











George B. Walter, Associate 





HERBERT J. 
Examiner and Photographer of Questioned Documents 
HANDWRITING EXPERT 


100 NORTH LA SALLE STREET, CHICAGO 2 
CENtral 5186 f 


“Thirty Years Experience” 
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The American Bar Association Journal takes pleasure in offering to its readers 


a new and revised edition of 


by 
Reginald Heber Smith 


This attractive pamphlet describes a system of law office organization 
which, Mr. Smith says, “has been in actual operation for twenty years and 
has worked reasonably well.” He lists the following benefits: (1) The elimi 
nation of waste has saved thousands of dollars, and a dollar saved is « dollar 
of added income. (2) The attorneys have been able to produce the best work 
of which they were inherently capable. (3) Morale and esprit de corps have 
been kept at a high pitch because the men believe the rules of the system are 
fair; indeed they have made the rules themselves. (4) That nightmare of part- 
nerships—how to divide the profits justly among the partners—has been 
dispelled. That problem has always tended to be a disruptive force in partner- 
ship life; but no partner has ever left us to join any other firm. (5) Cost Control 
has enabled us to handle at a moderate profit a great many small cases which 
otherwise we should have handled at a loss or perhaps not at all. (6) We have 
been enabled to grow from a small group of men to a somewhat larger group.” 


An appendix of forms is included. 
Price 50c 
American Bar Association Journal 
1140 North Dearborn Street — Chicago 10, Dlinois 
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Annotated, is the most flex- 


ible of lav ks. Through the medium of the 
A.L.R. Blue Book of Supplemental Decisions, 
and the tant preparation of supplement- 
ng annotations, the annotations are kept right down to date. * American Law 
Reports, Annotated, is the greatest available timesaver in the locating and 


ases exactly in point. * American Law Reports, Annotated, 
suggests the points to be used in argument. * American Law Reports, Anno- 
tated ntains nearly fifteen thousand tailor-made briefs which make the prepa- 


ration OI priels an easy task. 


American Law Reports, Annotated, is the set you should have. 
Let us tell you about the new 100 Series plan. 
* . + WRITE FOR INFORMATION TO EITHER PUBLISHER »% + * 
THE LAWYERS CO-OPERATIVE PUBLISHING CO. -:- Rochester S & Y. 
BANCROFT-WHITNEY COMPANY -=- -=- San Francisco I, California 








































Your Question Concerns 


INDUSTRIAL CO-OPERATIVE SOCIETIES 
INFANTS 

INJUNCTIONS 

OR 


INNKEEPERS 


Consult Volume 43 Corpus Juris Secundum 


complete restatement of 
n ALL four subjects, based on ALL 


iICco - 
1658 to date 


+, YY 
biv\/iil 


topic has its own exhaustive descriptive- 
word index which will lead you to the precise 
answer to your particular problem with speed 


ana accuracy 





THE AMERICAN LAW BOOK COMPANY 


272 Flatbush Avenue Extension Brooklyn 1, New York 
























































